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I. PURPOSE |
The purpose of this policy is to provide employees with guidelines for responding to
reports of sexual assault. This agency will sirive:

a) To afford maximum protection and support to victims of sexual assault or
abuse through a coordinated program of law enforcement and availaljle
victim services with an emphasis on a victim centered approach;

b) To reaffirm peace officers’ authority and responsibility to conducting
thorough preliminary and follow up investigations and to make arrest
decisions in accordance with established probable cause standards;

c) To increase the opportunity for prosecution and victim services.
. POLICY
It is the policy of the (law enforcement agency) to recognize

sexual assault as a serious problem in society and to protect victims of sexual
assault by ensuring its peace officers understand the laws governing this arca.
Sexual assault crimes are under-reported to law enforcement and the goal of thig
policy is in part to improve victim experience in reporting so that more people are
encouraged to report.

All employees should take a professional, victim-centered approach to sexual
assaults, protectively investigate these crimes, and coordinate with prosecution in
a manner that helps restore the victim’s dignity and autonomy. While doing so, [it
shall be this agency’s goal to decrease the victim’s distress, increase the victim’sg
understanding of the criminal justice system and process, and promote public
safety.

Peace officers will utilize this policy in response to sexual assault reported to this
agency. This agency will aggressively enforce the laws without bias and
prejudice based on race, marital status, sexual orientation, economic status, age,
disability, gender, religion, creed, or national origin.

HI. DEFINITIONS .
For purpose of this policy, the words and phrases in this section have the following
meaning given to them, unless another intention clearly appears.

A. Consent: As defined by Minn. Stat. 609.341, which states:

(1) Words or overt actions by a person indicating a freely given present agreement to
perform a particular sexual act with the actor. Consent does not mean the
existence of a prior or current social relationship between the actor ahd the
compiainant or that the complainant failed to resist a particular sexual act.

(2) A person who is mentally incapacitated or physically helpless as defingd by
Minnesota Statute 609.341 cannot consent to a sexual act.
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(3) Corroboration of the victim's testimony is not required to show lack of consent.

. Child or Minor: a person under the age of 18.

. Medical Forensic Examiner: The health care provider conducting a sexual assault
medical forensic examination.

. Sexual Assault: A person who engages in sexual contact or penetration with|another
person in a criminal manner as identified in MN Statute 609.342 to 609.3451,

. Family and Household Member: As defined in Minn. Stat. 518.B.01 Subd.L.b. to
include:

(1) spouses or former spouses;

(2) parents and children;

(3) persons related by blood;

(4) persons who are presently residing together or who have resided together in the
past;

(5) persons who have a child in common regardless of whether they have been
martied or have lived together at any time;

(6) aman and woman if the woman is pregnant and the man is alleged to be the
father, regardlicss of whether they have been married or have lived toggther at any
time; and

(7)  persons involved in a significant romantic or sexual relationship

Sexual Assault Medical Forensic Examination: An examination of a sexual assault
patient by a health care provider, ideally one who has specialized education ard clinical
experience in the collection of forensic evidence and treaiment of these patients.

. Victim Advecate: A Sexual Assault Counselor defined by Minn, Stat. 59$.O2, subd.

1(k) and/or Domestic Abuse Advocate as defined by Minn, Stat. $95.02, subd| 1(1) who
provide confidential advocacy services to victims of sexual assault and domesfic abuse.
Victim advocates as defined provide coverage in all counties in Minnesota. Minnesota
Office of Justice Programs (MN OJP) can assist departments in locating their local victim
advocacy agency for the purposes outlined in this policy.

. Victim Centered: A victim-centered approach prioritizes the safety, privacy dnd
well-being of the victim and aims to create a supportive environment in whichi the
victim’s rights are respected and in which they are treated with dignity and respect.
This approach acknowledges and respects a viciims’ input into the criminal justice
response and recognizes victims are not responsible for the crimes committed against
thern.

Vulnerable Adult: any person 18 years of age or older who:
(1) is a resident inpatient of a facility as defined in Minn, Stat. 626.5572. Subd.
6;
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(2) receives services at or from a facility required to be licensed to serve ddults
under sections 245A.01 to 245A.15, except that a person receiving
outpatient services for treatment of chemical dependency or mental {liness,
or one who is committed as a sexual psychopathic personality or as 4
sexually dangerous person under chapter 253B, is not considered a
vulnerable adult unless the person meets the requirements of clause (4);

(3) receives services from a home care provider required to be licensed urlder
sections 144A.43 to 144A.482; or from a person or organization thaf
exclusively offers, provides, or arranges for personal care assistance|
services under the medical assistance program as authorized under séctions
256B.0625, subdivision 19a, 256B.0651 to 256B.0654, and 256B.06{59; or

(4) regardless of residence or whether any type of service is received, poss$esses a
physical or mental infirmity or other physical, mental, or emotional
dysfunction:

(i)  that impairs the individual's ability to provide adequately for tHe
individual's own care without assistance, including the provisign of
food, shelter, clothing, health care, or supervision; and

(i) because of the dysfunction or infirmity and the need for assistance, the
individual has an impaired ability to protect the individual from
maltreatment.

IV. PROCEDURES
A. Communications Personnel Response/Additional Actions by Responding Officers

Communications personnel and/or law enforcement officers should inform the victim of
ways to ensure critical evidence is not lost, to include the following:

1) Suggest that the victim not bathe, or clean him or herself if the assault took place
recently.

2) Recommend that if a victim needs to relieve themselves, they should chliect urine
in a clean jar for testing, and should avoid wiping afier urination.

3) Asking the victim to collect any clothing worn during or after the assaylt and if
possible, place in a paper bag, instructing the victim not to wash the cl¢thing (per
department policy).

4) Reassure the victim that other evidence may still be identified and recovered even
if they have bathed or made other physical changes.

B. Initial Officer Response
When responding to a scene involving a sexual assault, officers shall follow $tandard
incident response procedures. In addition, when interacting with victims, officers shall
do the following:

1) Recognize that the victim experienced a traumatic incident and|may
not be willing or able to immediately assist with the criminal investigatiop.
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The officer shall attempt to determine the location/jurisdictiorj where
the assault took place.

Explain the reporting process including the roles of the first
responder, investigator, and anyone else with whom the victim will likefy
interact during the course of the investigation.

Officers are encouraged to connect the victim with local victitn
advocates as soon as possible. Inform the victim that there are confidertial
victim advocates available to address any needs they might have and to |support
them through the criminal justice system process. Provide the victim with
contact information for the local victim advocate. Upon victim request the
officer can offer to contact local victim advocate on behalf of the victim.

Ask about and document signs and symptoms of injury, to include
strangulation. Officers shall attempt to obtain a signed medical release from the

victim.

Ensure that the victim knows they can go to a designated facility fora
forensic medical exam. Offer to arrange for transportation for the victim.

Identify and attempt to interview potential witnesses to the sexual
assault and/or anyone the victim told about the sexual assault.

Request preferred contact information for the victim for follow-up.

C. Victim Interviews

This agency recognizes that victims of sexual assault due to their age or physical, mental or
emotional distress, are better served by utilizing trauma informed interviewing techniques
and strategies. Such interview techniques and strategies eliminate the duplicati¢n of
interviews and use a question and answer interviewing format with questioning
nondirective as possible to elicit spontaneous responses.

In recognizing the need for non-traditional interviewing technigues for sexual agsault
victims, officers should consider the following:

Offer to have a confidential victim advocate present (if possible) if the victim would
benefit from additional support during the process

Whenever possible, conduct victim interviews in person

Make an effort to conduct the interview in a welcoming environment

Let the victim share the details at their own pace

Recognize victims of trauma may have difficulty remembering incidents; in a linear
fashion and may remember details in days and weeks following the assaglt

After the initial interview, consider reaching out to the victim within a faw days,
after at least one sleep cycle to ask if they remember any additional details.
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¢ Depending on the victim, additional interviews might be needed to gather additional
information. Offer support from a victim advocate to the victim to help facilitate
engagement with the investigative process and healing.
* Some victims do remember details vividly and might want to be interviewed
immediately.
¢ During initial and subsequent victim interviews, officers should note the! following
information as victims share it, recognizing that a victim may not be abl$ to recall
all the details of the assault during a particular interview.
1) Whether the suspect was known to the victim
2) How long the victim knew the suspect
3} The circumstances of their meeting and if there is any indjcation of thé use of
drugs or alcohol to facilitate the sexual assault
4) The extent of their previous or current relationship
5) Any behavioral changes that led the situation from one based on consdnt to one of
submission, coercion, fear, or force
6) Specific actions, statements, and/or thoughts of both victim and suspe¢t
immediately prior, during, and after assault
7) Relevant communication through social media, email, text messages, or any other
forms of communication

D. Special Considerations—Minors and Vulnerable Adults/Domestic Abuse Victims
1. Minors and Vulnerable Adults
This agency recognizes that certain victims, due to their age or a physical,jmental, or
emottonal distress, are better served by utilizing interview techniques and btrategies
that eliminate the duplication of interviews and use a question and answer!
interviewing format with questioning as nondirective as possible to elicit spontaneous
responses. Members of this agency will be alert for victims who would beFest served
by the use of these specialized interview techniques. Officers, in making this
determination, should consider the victim®s age, level of maturity, commuhication
skills, intellectual capacity, emotional state, and any other observable factgrs that
would indicate specialized interview techniques would be appropriate for 4 particular
victim. When an officer determines that a victim requires the use of these gpecialized
interview techniques, the officer should follow the guidance below.

a.  Officers responding to reports of sexual assaults involving these gensitive
population groups shall limit their actions to the following;

(1) Ensuring the safety of the victim;

{2) Ensuring the scene is safe;

(3) Safeguarding evidence where appropriate;

(4) Collecting any information necessary to identify the suspect; and
(5) Addressing the immediate medical needs of individuals at the scene
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Initial responding officers should not attempt to interview the vittim in these
situations, but should instead attempt to obtain basic informatios and facts
about the situation, including the jurisdiction where the incident joccurred
and that a crime most [ikely occurred. Officers should seek to objtain this
information from parents, caregivers, the reporting party, or othdr adult
witnesses, unless those individuals are believed to be the perpetmtors.

Officers responding to victims with special considerations must pormply with
the mandated reporting requirements of Minnesota Statute Sectign 260E.06
and 626.557, as applicable. Officers investigating cases involving victims
with special considerations should coordinate these investigations with the
appropriate local human services agency where required. Any vjctim or
witness interviews conducted with individuals having special cohsiderations
must be audio and video recorded whenever possible. All other itlterviews
must be audio recorded whenever possible.

Not all sexual assaults of minor victims require a mandatory repért to social
services. This policy recognizes that in certain cases, notifying and/or the
involvement of a parent/guardian pursuant to 260E.22 can causethaml to the
minor and/or impede the investigation. Officers responding to the sexual
assault of a minor victim that does not trigger a mandated report junder
Minnesota Statute Section 260E.06 should assess for the impact pn the
victim and the investigation if parents/guardians were notified béfore
making a decision to involve them.

Officers should obtain necessary contact information for the victim’s
caregiver, guardian or parents and where the victim may be located at a later
time. Officers should advise the victim and/or any accompanyink aduli(s),
guardians or caregivers that an investigating officer will follow up with
information on a forensic interview.

The officer should advise the victim’s caregiver, guardian or parént that if
the victim starts to talk about the incident they should listen to them but not
question them as this may influence any future statements.

Victims of Domestic Abuse

Officers responding to a report of sexual assault committed against a family and
household member must also follow the requirements and guidelines in this
agency’s domestic abuse policy and protocol, in addition to the guidelines in this
policy.
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E. Protecting Victim Rights

1)

2)

3)

4

Confidentiality: Officers should explain to victims the limitations of
confidentiality in a criminal investigation and that the victim’s identifying
information is not accessible to the public, as specified in Minn. Stat. $ection
13.82, subd. 17(b})

Crime Victim Rights: Officers must provide the following informatiop to the
victim:

a. Crime victim rights and resource information required to be provided to
all victims as specified by Minn. Stat. section 611A.02, subd. 2(b)

b. If the suspect is a family or household member to the victim, crime victim
rights and resource information required to be provided to domestic abuse
victims, as specified by Minn. Stat. section 629.341, subd. 3.

¢. The victim’s right to be informed of the status of a sexual assault
examination kit upon request as provided for under Minn. Stat. section
611A.27, subd. 1.

d. Pursuant to Minn. Stat. 611A.26, subd. 1, no law enforcement agency or
prosecutor shall require that a complainant of a criminal sexual conduct
or sex trafficking offense submit to a polygraph examination as part of or
a condition to proceeding with the investigation, charging or prosecution
of such offense.

Other information: Officers should provide to the victim the agency’s|crime
report/ICR number, and contact information for the reporting officer and/or
mvestigator or person handling the follow up.

Language access: All officers shall follow agency policy regarding limited
English proficiency.

F.Evidence Collection

1)

Considerations for Evidence Collection
Officers shall follow this agency’s policy on crime scene response. In addition,
officers may do the following:

a. Collect evidence regarding the environment in which the assault took
place, including indications of isolation and soundproofing. The agency
should consider utilizing their agency or county crime lab in obtaining or
processing the scene where the assault took place. This should be in
accordance to any/all other policies and procedures relating to evidence
collections.

b. Document any evidence of threats or any communications made by the
suspect, or made on behalf of the suspect, to include those made to
individuals other than the victim.
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¢. In situations where it is suspected that drugs or alcohol may have
facilitated the assault, officers should assess the scene for evidence such
as drinking glasses, alcohol boitles or cans, or other related items.

d. If the victim has declined or a medical forensic exam will not be
conducted, the officer should obtain victim consent and attempt to take
photographs of visible physical injuries, including any healing or old
injuries. Victim should be given directions about how to document any
bruising or injury that becomes evidence later after these photographs are
taken.

G. Sexual Assault Medical Forensic Examinations
1) Prior to the sexual assault medical forensic examination the investigating officer
should do the following:

a. Ensure the victim understands the purpose of the sexual assault medical
forensic exam and its importance to both their general health and
wellness and to the investigation. Offer assurance to the victim that they
will not incur any out-of-pocket expenses for forensic medical exams and
provide information about evidence collection, storage and preservation
in sexual assault cases.

b. Provide the victim with general information about the procedute, and
encourage them to seek further detail and guidance from the forensic
examiner, health care professional, or a victim advocate. Officers and
investigators cannot deny a victim the opportunity to have an exam.

¢. Officers should be aware and if necessary, relay to victims who do not
want to undergo an exam that there might be additional treatments or
medications they are entitled to even if they do not want to have an exam
done or have evidence collected. Victims can seek that information from
a health care provider or a victim advocate. If possible, transport or
arrange transportation for the victim to the designated medical facility.

d. Ask the victim for a signed release for access to medical records from the
cxam.

2) Officers should not be present during any part of the exam, including during the
medical history.

3) Following the exam, evidence collected during the exam shall be handled
according to the requirements of agency policy and Minnesota Statute 299C.106.

H. Contacting and Interviewing Suspects
Prior to contacting the suspect, officers should consider the following:

1) Conduct a background and criminal history check specifically looking for
accusations, criminal charges, and convictions for interconnected crimes,
especially crimes involving violence.

2) Consider conducting a pretext or confrontational call or messaging depending on
jurisdictional statutes. Involvement of a victim should be based on strong
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consideration of the victim’s emotional and physical state. A victim aflvocate
should be present whenever possible to offer support.

When possible, an atiempt would be made to interview the suspect in person.

In situations where suspects do not deny that a sexual act occurred, byt rather
assert that it was with the consent of the victim, officers should do the following:

a. Collect evidence of past communication, including but not linfited to all
relevant interaction (including social media) between the suspect and
victim.

b. Ydentify events that transpired prior to, during, and after the askault in an
effort to locate additional witnesses and physical locations that might lead
to additional evidence.

For sexual assaults involving strangers, officers should focus investigptive efforts
on the collection of video, DNA, and other trace evidence used for anflysis to

identify the perpetrator (handle evidence collection per agency policy).

L Forensic Examination and/or the Collection of Evidence from the Suspect

Note: A suspect’s forensic examination and/or the collection of evidence from 4 suspect
may be done by either an investigating officer/investigator, Forensic Medical Ekaminer, or
the agency/county crime lab personnel.

1)
2)

3)

4)

Prior to or immediately after the preliminary suspect interview, photograph any
injuries.
Determine whether a sexual assault medical forensic examination should be
conducted.
Ask for the suspect’s consent to collect evidence from their body and glothing.
However, officers/investigators should consider obtaining a search warrant, with
specific details about what evidence will be collected, and should be prepared in
advance to eliminate the opportunity for the suspect to destroy or alted evidence if
consent is denied.
During the suspect’s sexual assault medical forensic examination, the
investigator, evidence technician, or forensic examiner should do the following:
a. Strongly consider penile swabbing, pubic hair combings, and dollection of
other potential DNA evidence;
b. Collect biological and trace evidence from the suspect’s body;|
¢. Document information about the suspect’s clothing, appearancg, scars,
talioos, piercings, and other identifiable marks;
d. Seize all clothing worn by the suspect during the assault, partigularty any
clothing touching the genital area;
€. Document the suspect’s relevant medical condition and injuries.
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J.Role of the Supervisor
Supervisors may do the following:
1) Assist officers investigating incidents of sexual assault when possible for if
requested by an officer.
2) Provide guidance and direction as needed.
3) Review sexual assault reports to ensure that necessary steps were takeh during
initial response and investigations.

K. Case Review/Case Summary
A supervisor should ensure cases are reviewed on an on-going basis. The rdview

process should include an analysis of:

1) Case dispositions

2) Decisions to collect evidence

3) Submissions of evidence for lab testing
4) Interviewing decisions
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3321 PURPOSE AND SCOPE
This policy provides guidance for handling missing person investigations.

332.1.1 DEFINITIONS
Definitions related to this policy include:

Endangered - A person the Office has confirmed is missing and there is sufficientjevidence to
indicate that the person is at risk of physical injury or death. Examples include (Minn. Stat. §
299C.52);

(a) The person is missing because of a confirmed abduction or under circumptances that
indicate the person's disappearance was not voluntary.

(b) The person is missing under known dangerous circumstances.
(¢} The person is missing more than 30 days.
(d) The person is under the age of 21 and at least one other factor is applicable.

(e} There is evidence that the person is in need of medical attention or prescription
medication such that it will have a serious adverse effact on the person's jhealih if the
person does not receive the needed care or medication.

()  The person does not have a pattern of running away or disappearing.

(g) The person is mentally impaired.

(h) There is evidence that a non-custodial parent may have abducted the pefson.
()  The person has been the subject of past threats or acts of violence.

() There is evidence that the person is lost in the wilderness, backcountry jor outdoors
where survival is precarious and immediate and effective investigation and search-
and-rescue efforts are critical.

(k)  Any other factor the Office deems to indicate the person may be at riskl of physical
injury or death, including a determination by another law enforcement agency that the
person is missing and endangered.

()  There is sufficient evidence that a child is with a person who presents| a threat of
immediate physical injury to the child or physical or sexual abuse of the cLi!d.

(m) Qualify for a state AMBER Alert™ pursuant to Minn. Stat. § 209A.61, Suhd. 1.

Missing person - Any person who is reported missing to law enforcement when that person’s
location is unknown. This includes any person under the age of 18 or who is certified or known
to be mentally incompetent (Minn. Stat. § 299C.52).

Missing person networks - Databases or computer neiworks that are availgble to law
enforcement and are suitable for obtaining information related to missing person investigations.
This includes the National Crime Information Canter (NCIC), the Minnesota Justice Information
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Services (MNJIS), the Minnesota Missing and Unidentified Persons Clearinghouse and the
Minnesota Crime Alert Network.

332.2 POLICY

The Red Lake County Sheriff's Office does not consider any report of a missing person to
be routine and assumes that the missing person is in need of immediate assistance until an
investigation reveals otherwise. Priority shall be given to missing person cases over property-
related cases. Members will initiate an investigation into ail reports of missing persons, regardless
of the length of time the person has been missing.

332.3 REQUIRED FORMS AND BIOLOGICAL SAMPLE COLLECTION KITS
The Investigations supervisor shall ensure the following forms and kits are developed and
available:

. Missing person report form

. Missing person investigation checklist that provides investigation guidelines and
resources that could be helpful in the early hours of a missing person investigation

. Missing person school notification form
, Medical records release form

. Biological sample collection kits

332.4 ACCEPTANCE OF REPORTS

Any member encountering a person who wishes to report a missing person or runaway shall
render assistance without delay. This can be accomplished by accepting the report via telephone
or in person and initiating the investigation. Those members who do not take such reports or who
are unable to give immediate assistance shall promptly dispatch or alert a member who can take
the report.

A report shali be accepted in all cases and regardless of where the person was last seen, where
the person resides or any question of jurisdiction (Minn. Stat. § 299C.53, Subd.1{(a)).

332.5 INITIAL INVESTIGATION
Deputies or other members conducting the initial investigation of a missing person should take
the following investigative actions as applicable:

(a) Respond to a dispatched call as soon as practicable. Obtain a detailed description of
the missing person, as well as a description of any related vehicle and/or abductor.

(b) Interview the reporting party and any witnesses to determine whether the person
qualifies as a missing person and, if so, whether the person may be endangered (Minn.
Stat. § 299C.53, Subd. 1(b)). Interviews should be conducted separately, if practicable.

{c) Consult with the Bureau of Criminal Apprehension (BCA) if the person is determined
to be an endangered missing person (Minn. Stat. § 299C.53, Subd. 1(b)).
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(d)

(e)

(f)

(i)

()

(k)

0

(m)

(n)

Canvass the last known area where the missing person was seen, if known. A search
of the location where the incident took place, if known, should also be cohducted and
a search warrant obtained if necessary.

Determine when, where and by whom the missing person was last seen. Interview the
person who last had contact with the missing person.

Notify a supervisor immediately if there is evidence that a missing person is either
endangered or may qualify for a public alert, or both (see the Public Alerfs Policy).

Broadcast an "Attempt to Locate” (ATL) or similar alert if the person is under 18 years
of age or there is evidence that the missing person is endangered. The aléri should be
broadcast as soon as practicable but in no event more than one hour afterjdetermining
the missing person is under 18 years of age or may be endangered.

Relay known details to all on-duty personnel as well as other local or surfounding law
enfarcement agencies using local and state databases.

Ensure that entries are made into the appropriate missing person networks:

1. Immediately, when the missing perspn is
endangered (Minn. Stat. § 299C.53, Subd. 1(b)).

2. inall other cases, as soon as practicable, but not later than two holirs from the
time of the initial report.

Complete the appropriate report forms accurately and completely and initibte a search
as applicable under the facts.

Collect and/or review:

1. Aphotograph and fingerprint card of the missing person, if available|(Minn. Stat.
§ 299C.54, Subd. 2},

(@) A voluntarily provided biological sample of the missing person, if available
(e.9., toothbrush, hairbrush).

2. Any documents that may assist in the investigation, such as dourt orders
regarding custody.

3.  Any other evidence that may assist in the investigation, including perscnal
electronic devices (e.g., cell phones, computers).

When circumstances permit and if appropriate, attempt to determine the missing
person's location through his/her telecommunications carrier.

Contact the appropriate agency if the report relates to a missing person report
previously made to another agency and that agency is actively investigating the report.
When this is not practicable, the information should be documented in an ppropriate
report for transmission to the appropriate agency. if the information rdlates to an
endangered missing person, the member should notify a supervisor and proceed with
reasonable steps to locate the missing person.

Implement multi-jurisdictional coordination/mutual aid plan as approprigte such as
when:

1. The primary agency has limited resources.
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2.  The investigation crosses jurisdictional lines.

3. Jurisdictions have pre-established task forces or investigative teams.

332.5.1 CRIME SCENE INVESTIGATION AND MANAGEMENT

If a crime scene is identified, it should be secured and a command post or operation base located
at a reasonable distance from the crime scene. Staff and assign the responsibilities for command
post supervisor, media specialist, search coordinator, investigative coordinator, communication
officer and support unit coordinator. Provide two liaison deputies {(one at the command post and
one at the crime scene). The role of the liaison at the home will include facilitating support and
advocacy for the family.

The investigation of the scene and the crime should consider various elements, including:

(a)

(b)
(c)
(d)

(e)

®

(9)

(h)

(i)

Establishing the ability to “trap and trace” all incoming calls. Consider setting up a
separate telephone line or cellular telephone for office use and follow-up on all leads.

Compiling a list of known sex offenders in the region.
in cases of infant abduction, investigating claims of home births made in the area.

In cases involving children, obtaining child protective agency records for reports of
child abuse.

Reviewing records for previous incidents related to the missing person and prior law
enforcement activity in the area, including prowlers, indecent exposure, attempted
abductions, eic.

Obtaining the missing person’s medical and dental records, fingerprints and a
biofogical sample when practicable or within 30 days.

Creating a missing person profile with detailed information obtained from records
and interviews with family and friends, describing the missing person's heath,
relationships, personality, problems, life experiences, plans, equipment, ec.

Interviewing delivery personnel, employees of gas, water, electric and cable
companies, taxi drivers, post office personnel, sanitation workers, etc.

Determining if outside help is needed and the merits of utilizing local, state and federai
resources related to specialized investigative needs, including:

1. Investigative resources (e.g., search and rescue).
2, Interpretive resources.
3. Telephone services, such as traps, traces and triangulation.

4. Media assistance from local and national sources.
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Using secure electronic communication information, such as the missing person’s
cellular telephone number, e-mail address and information from socia| networking
sites.

Appointing a deputy to communicate with the family/reporting party or their designee.
The deputy will be the primary point of contact for the family/reporting ;Party or their
designee, and should provide contact information and the family information packet {if
available) to the family/reporting party or their designee.

Providing general information to the family/reporting party or their designge about the
handling of the missing person case or about any intended efforts, only {o the extent
that disclosure would not adversely affect the office’s ability to locate of protect the
missing person or to apprehend or criminally prosecute any person in connection fo
the case.

332.6 REPORT PROCEDURES AND ROUTING
Members should complete all missing person reports and forms promptly and| advise the
appropriate supervisor as soon as a missing person report is ready for review.

332.6.1 SUPERVISOR RESPONSIBILITIES
The responsibilities of the supervisor shall inciude, but are not limited to:

(a)

(b)
(©
(d)
(e)

{f)

Reviewing and approving missing person reports upon receipt.

1. Thereports should be promptly sent to the E911 Administrator/Offige Manager.
Ensuring resources are deployed as appropriate.

Initiating a command post as needed.

Ensuring applicable notifications and public alerts are made and documepted.

Ensuring that records have been entered into the appropriate missihg persons
networks.

Taking reasonable steps to identify and address any jurisdictional issues to ensure
cooperation among agencies.

1. If the case falis within the jurisdiction of another agency, the superyisor should
facilitate transfer of the case to the agency of jurisdiction.

332.6.2 E911 ADMINISTRATOR/OFFICE MANAGER RESPONSIBILITIES
The responsibilities of the E911 Administrator/Office Manager receiving member shall include, but
are not limited to:

(a)

(b)

As soon as reasonable under the circumstances, notifying and forwarding a copy of
the report to the agency of jurisdiction for the missing person’s resideng¢e in cases
where the missing person is a resident of another jurisdiction.

Notifying and forwarding a copy of the report to the agency of jurisdiction where the
missing person was last seen.
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()

(d)
(e)

Notifying and forwarding a copy of the report to the agency of jurisdiction for the
missing person’s intended or possible destination, if known.

Forwarding a copy of the report to the Investigations.

Coordinating with the NCIC Terminal Contractor for Minnesota to have the missing
person record in the NCIC computer networks updated with additional information
obtained from missing person investigations (34 USC § 41308).

332.7 INVESTIGATIONS FOLLOW-UP
In addition to completing or continuing any actions listed above, the investigator assigned to a
missing person investigation:

(@)

(b)

{c)

(d)

(e)

(f)

Should ensure that the missing person’s school is notified within 10 days if the missing
person is a juvenile.

1. The notice shali be in writing and should also include a photograph.

2. The investigator should meet with school officials as appropriate to stress the
importance of including the notice in the child’s student file, along with the
investigator's contact information if the school receives a call requesting the
transfer of the missing child's files to another school.

Should recontact the reporting person and/or other witnesses within 30 days of the
initial report and within 30 days thereafter o determine if any additional information
has become available.

Shall review the case file to determine whether any additional information received
on the missing person indicates that the person is endangered, and shall update
applicable state or federal databases accordingly (Minn. Stat. § 299C.535(b); Minn.
Stat. § 299C.535(c)).

Shali attempt to obtain the following, if not previously obtained, if the person remains
missing after 30 days (Minn. Stat. § 299C.535(a)):

1. Biological samples from family members and, if possible, from the missing
person

Dental information and X-rays
Additional photographs and video that may aid the investigation or identification
Fingerprints

;o AN

Any other specific identifying information

Should consider contacting other agencies involved in the case to determine if any
additional information is available.

Shall verify and update the Minnesota Justice Information Services (MNJIS), the
Minnesota Missing and Unidentified Persons Clearinghouse, NCIC and any other
applicable missing person networks within 30 days of the original entry into the
networks and every 30 days thereafter until the missing person is located {34 USC
§ 41308).
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(i}

()

(k)

()

(m)

Should continue to make reasonable efforts to locate the missing [person and
document these efiorts at least every 30 days.

Shouid consider taking certain actions if a person is missing after a prolonged period,
generally exceeding 45 days. Those actions include:

1. Developing a profile of the possible abductor.

2. Using a truth verification device for parents, spouse and other key Individuals.

3. Reviewing all reports and transcripts of interviews, revisiting the ¢rime scene,
reviewing all phoiographs and videotapes, reinterviewing key individuals and
reexamining all physical evidence collected.

4.  Reviewing all potential witness/suspect information obtained ih the initial
investigation and considering background checks on anyone| of interest
identified in the investigation.

5. Periodically checking pertinent sources of information about the mi$sing person
for any activity, such as telephone, bank, Internet or credit card acfivity.

8. Developing a time line and other visual exhibits.

7. Critiquing the resuits of the ongoing investigation with appropriate jnvestigative
resources.

Arranging for periodic media coverage.
Considering the use of rewards and crime-sioppers programs.

10.  Maintaining contact with the family and/or the reporting party or designes, as
appropriate.

Shall maintain a close liaison with state and local child welfare systems and the
National Center for Missing and Exploited Children (NCMEC) if the missing person
is under the age of 21 and shall promptly notify NCMEC when the persan is missing
from a foster care family home or childcare institution (34 USC § 41308).

Should make appropriate inquiry with the Medical Examiner.

Should obtain and forward medical and dental records, photos, X-rays amd biological
sampies, as applicable.

Shall attempt to obtain the most recent photograph for persons under 18 years of age
if it has not been obtained previously, forward the photograph to BCA (Minn. Stat. §
299C.54) and enter the photograph into applicable missing person netwotks (34 USC
§ 41308).

Should consider making appropriate entries and searches in the National Missing and
Unidentified Persons System (NamUs).

in the case of an endangered missing person or a person who has been m|ssing for an
extended time, should consult with a supervisor regarding seeking federal assistance
from the FBI and the U.S. Marshals Service (28 USC § 566).
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332.8 WHEN A MISSING PERSON IS FOUND

When any person reported missing is found, the assigned investigator shall document the location
of the missing person in the appropriate report, notify the reporting party and other involved
agencies and refer the case for additional investigation if warranted.

The E911 Administrator/Office Manager shall ensure that, upon recsipt of information that a
missing person has been located, the following occurs:

Noiification is made to BCA.
A missing child’s schoal is notified.

Entries are made in the applicable missing person networks (Minn. Statl § 299C.53,
Subd. 2).

When a child is endangered, the fact that the child has been found shall|be reported
within 24 hours to BCA.

Notification shall be made to any other law enforcement agency that took the iniial
report or participated in the investigation.

332.8.1 PERSONS FOUND ALIVE
Additional responsibilities related to missing persons who are found alive include:

(@)
(b)
(c)

(d)

(e)

()

Verifying that the located person is the reported missing person.
If appropriate, arranging for a comprehensive physical examination of the victim.

Conducting a careful interview of the person, documenting the results of the interview
and involving all appropriate agencies.

Notifying the family/reporting party that the missing person has been located. In aduit
cases, if the located aduit permits the disclosure of his/her whereabouts and contact
information, the family/reporting party may be given this information.

Depending on the circumstances of the disappearance, considering tHe need for
reunification assistance, intervention, counseling or other services fon either the
missing person or family/reporting party.

Performing a constructive post-case critique. Reassessing the procedurels used and
updating the Office policy and procedures as appropriate.

332.8.2 UNIDENTIFIED PERSONS
Members investigating a case of an unidentified person who is deceased or a living person who
cannot assist in identifying him/herself should:

(a)
(b)
(c)

Obtain a complete description of the person.
Enter the unidentified person’s description into the NCIC Unidentified Person File.

Use available resources, such as those related to missing persons, to Identify the
person.
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332.8.3 DECEASED PERSONS

If a deceased person has been identified as a missing person, the Investigations shall attempt to
locate family members and inform them of the death and the location of the deceassed missing
person’s remains. All efforts to locate and notify family members shall be recorded in appropriate
reports and properly retained (Minn. Stat. § 390.25, Subd. 2).

Additional investigation responsibilities include the following:

(a)
(b)

(©)
(d)

(e)

M

Secure the crime scene if this office has jurisdiction.

Contact the coroner, medical examiner or forensic anthropologist to arrange for body
recovery and examination,

Collect and preserve any evidence at the scene.

Depending on the circumstances, consider the need for intervention, counseling or
other services for the family/reporting party.

Cancel alerts and remove the case from NCIC and other information systgms; remove
posters and other pubiications from circulation.

Perform a constructive post-case critique. Reassess the procedures used and update
the office policy and procedures as appropriate.

332.9 CASE CLOSURE
The Investigations supervisor may authorize the closure of a missing person case afterlconsidering
the following:

(a)

(b}

(c)

(d)

Closure is appropriate when the missing person is confirmed returned pr evidence
matches an unidentified person or body.

{fthe missing person is a resident of Red Lake or this office is the lead agengy, the case
should be kept under active investigation for as long as the person may still be alive.
Exhaustion of leads in the investigation should not be a reason for closing a case.

If this office is not the iead agency, the case can be made inactive if ali investigative
ieads have been exhausted, the lead agency has been notified and entrigs are made
in the applicable missing person networks, as appropriate.

A missing person case should not be closed or reclassified because the peérson would
have reached a certain age or adulthood or because the person is nowlthe subject
of a criminal or civil warrant.

332.10 TRAINING
Subject to available resources, the Chief Deputy should ensure that members of this office whose
duties include missing person investigations and reports receive training that includes:

(a)

The initial investigation:

1. Assessments and interviews

2. Use of current resources, such as Mobile Audio Video {MAV)
3.  Coniirming missing slatus and custody status of minors
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(b}
{c)

(e)
4]
(9)
(h)
(i)
)
(k)

4.  Evaluating the need for a heightened response

5. ldentifying the zone of safety based on chronological age and developmental
stage

Briefing of office members at the scene.

Identifying NCIC Missing Person File categories (e.g., disability, endangered,
involuntary, juvenile and catastrophe).

Verifying the accuracy of all descriptive information.
Initiating a neighborhood investigation.

Investigating any relevant recent family dynamics.
Addressing conflicting information.

Key investigative and coordination steps.

Managing a missing person case.

Additional resources and specialized services.

Update procedures for case information and descriptions.
Preserving scenes.

Internet and technology issues (e.g., Internet use, cell phone use).
Media relations.
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356.1 PURPOSE AND SCOPE

This policy establishes guidelines by which the Red Lake County Sheriffs Office will address
issues associated with certain offenders who are residing in the jurisdiction and how tive Office will
disseminate information and respond to public inquiries for information about registerad offenders.

356.2 POLICY

Itis the policy of the Red Lake County Sheriff's Office to identify and monitor registergd offenders
living within this jurisdiction and to take reasonable steps to address the risks those persons may
pose.

356.3 REGISTRATION

The Investigations supervisor shall establish a process to reasonably accommodate! registration
of certain offenders. The process should rebut any allegation on the part of the offerider that the
registration process was too confusing, burdensome or difficult for compliance. If it is reasonable
to do so, an investigator assigned to related investigations should conduct the registration in order
to best evaluate any threat the person may pose to the community. Those assigned to register
offenders should receive appropriate training regarding the registration process.

Upon conciusion of the registration process, the investigator shall ensure that the|registration
information is provided to the Bureau of Criminal Apprehension (BCA) in accordancé with Minn.
Stat. § 243.166 within three days of the registration. Registration and updated inforfnation from
a person who iacks a primary residence shall be forwarded within two business days. Updated
primary address information from any registered predatory offender shall also be forwarded within
two business days (Minn. Stat. § 243.166).

The refusal of a registrant to provide any of the required information or complete the process
should initiate a criminal investigation for failure to register.

356.3.1 REGISTRATION PROCESS
When an offender arrives to register with this office, the assigned investigator shouidy

(@) Determine in what state the offense was committed.

(b) Confirm the individual is required to register by reviewing the list of Minnesdta offenses
on the BCA's Predatory Offender Registration website or in the BCA Predatory
Offender Registration (POR) Manual that is available on the BCA's securg website.

(c) Ifaperson is required to register, search the BCA's secure website to vertlify whether
the offender is already registered and a DNA sample has been submiited|

(d) Ifthe offender is already registered, complete a Change of Information Forr (available
on the BCA’s secure website).

(e) If the offender is not registered, complete 8 POR Form {available at BdA's secure
website).
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(fy  If the offender is from another state, contact the state (information for each state is
listed on the BCA's website) and request a copy of the offender’s original registration
form, criminal compiaint and sentencing documents.

1. Documents obtained should be submitted to the BCA with a registration form.

2. The BCA will determine if registration is required and inform the office and the
offender.

Additional information regarding offender registration is available in the POR Manual or by
contacting the Predatory Offender Unit by phone or through the BCA secure website!

356.3.2 GUIDELINES AND FORMS

The registration process shall be in accordance with Minn. Stat. § 243.166 and follow the
guidelines implemented by the BCA. Forms used in the registration process are available from
the secure website operated by the BCA.

356.3.3 NOTIFICATION TO REGISTRANTS

The registration process established by the Investigations supervisor should include procedures
for determining whether an individual requires notification of hisfher requirement to register
because the individual was not otherwise notified of the requirement by the sentencing court or
assigned a corrections agent (Minn. Stat. § 243.166).

356.4 MONITORING OF REGISTERED OFFENDERS

The investigations supervisor should establish a system to periodically, and at least once annually,
verify that a registrant remains in compliance with his/her registration requirements after the initial
registration. This verification should include:

{a) Efforts to confirm residence using an unobtrusive method, such as an internet search
or drive-by of the declared residence.

(b) Review of information on the BCA secure website or the Bepartment of Corrections
Offender Information (DOC) website.

(c) Contact with a registrant’s parole or probation officer, if any.
Any discrepancies should be reported to BCA in writing.

The Investigations supervisor should also establish a procedure to routinely disseminate
information regarding registered offenders to Red Lake County Sheriffs Office personnel who
have a need to know, including timely updates regarding new or relocated registrants.

356.5 DISSEMINATION OF PUBLIC INFORMATION

Members will not make a public notification advising the community of a particular registrant’s
presence in the community without permission from the Sheriff. Members who believe notification
is appropriate should promptly advise their supervisor. The supervisor should evaluate the request
and forward the information to the Sheriff if warranted. A determination will be made by the Sheriff
based on statutory requirements, with the assistance of legal counsel as necessary, whether such
a public alert should be made.
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The E911 Administrator/Office Manager shall release local registered offender information to
residents in accordance with state law (Minn. Stat. § 244.052: Minn. Stat. § 243.166, Subd. 7:
Minn. Stat. § 13.01 et seq.) and in compliance with a Minnesota Government Data Hractices Act
request.

356.5.1 MANDATORY DISSEMINATION
The Office shall provide and release predatory offender data, or updated data, obtaiped from the
DOC based upon the offender’s status of a Leve! 1, 2, or 3.

The Office shall continue to disclose data on an offender as required by law for as' long as the
offender is required to register under Minn. Stat. § 243.166.

Disclosure to the health care facility, home care provider, or hospice provider of the status of any
registered predatory offender under Minn. Stat. § 243.166 who is receiving care shalllbe made by
this office (Minn. Stat. § 244.052, Subd. 4c).

The Office shall provide an offender's change of status to the entities and individuals who were
initiaily notified if the Office becomes aware that the area where notification was maddis no longer
where the offender resides, is employed, or is regularly found (Minn. Stat. § 244.052, Subd. 4).

356.5.2 LEVEL 1 DISCLOSURE

Data maintained by law enforcement may be subject to limited disclosure (Minn. Stat. § 244.052,
Subd. 4) (refer to the DOC document “Confidential Fact Sheet - For Law Enforcenient Agency
Use Only” or other DOC guidance):

(a) Mandatory disclosure:
1. Victims who have requested disclosure
2. Adult members of the offender’'s immediate household
(b) Discretionary disclosure:
1.  Other withesses or victims
2. Other law enforcement agencies
356.5.3 LEVEL 2 DISCLOSURE
Data is subject to limited disclosure for the purpose of securing institutions and protecting
individuals in their care while they are on or near the premises of the institution (Minn. Stat, §

244.052, Subd. 4) (refer to DOC document “Law Enforcement Agency Fact Sheet - Natification of
Release in Minnesota - Risk Level 2" or other DOC guidance):

(@) Inaddition to Level 1 disclosure, the Office may disclose data to:

1. Staff members of public and private educational institutions, day care
establishments and establishments that primarily serve individuals likely to be
victimized by the offender.

2, tndividuals likely to be victimized by the offender.




Red Lake County Sheriff's Office

Red Lake Cnty SO Policy Manual

Registered Predalory Offender

(b) Discretionary notification must be based on the offender's pattern of dffending or
victim preference as documented by the DOC or the Minnesota Department of Human
Services (DHS).

356.5.4 LEVEL 3 DISCLOSURE

Data is subject fo disclosure not only to safeguard facilities and protect the individuals they serve
but also to protect the community as a whale (Minn. Stat. § 244.052, Subd. 4) (referto the DOC
document “Law Enforcement Agency Fact Sheet - Notification of Release in Minnesgta” or other
DOC guidance):

(a) The Office shall disclose information to the persons and entities provideq for Level 1
and 2 disclosures.

(b) The Office shall disclose data to other members of the community that the offender is
likely to encounter untess public safety would be compromised by the disclosure or a
more limited disclosure is necessary to protect the identity of the victim.

(c) A good faith effort must be made to complete the disclosure within 14 days|of receiving
a confirmed address from the DOC.

(d} The process of notification is determined by this office. The DOC has recommended
that the community be invited to a public meeting and disclose the necessary data.
Assistance is available from the DOC Risk Assessment/Community Notification {RA/
CN) Unit.

Data disclosed to the public of a Level 3 predatory offender shall be forwarded to the DOC within
two days of the office’s determination to disclose (Minn. Stat. § 244.052, Subd. 4(g)).

356.5.5 HEALTH CARE FACILITY NOTIFICATION

Upon notice that a registered predatory offender is planning to be in this jurisdiction or has been
admitted to a health care facility, home care provider, or hospice provider in this jurisdiction, this
office shall provide a fact sheet to the facility administrator with the following data (Minn. Stat. §
243.166, Subd. 4b) (refer to the DOC documents, “Law Enforcement Agency Fact Sheet Health
Care Facility Notification Data on a Registered Offender Not For Distribution to Facility Residents”
and “Law Enforcement Agency Fact Sheet Health Care Facility Notification Data on a Registered
Offender For Distribution to Facility Residents” or other DOC guidance):

(a) Name and physical description of the offender
{(b) Offender's conviction history, including the dates of conviction
{c) Risk level assigned to the offender, if any
(d} Profile of likely victims
356.5.6 SPECIALIZED NOTIFICATION

Offenders from other states and offenders released from federal facilities are also subject 10
notification (Minn. Stat. § 244.052, Subd. 3a):

(a) If this office learns that a person under its jurisdiction is subject to registration and
desires consultation on whether the person is eligible for notification, the Office must
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contact the DOC. The DOC will review the governing law of the other istate and, if
comparable to Minnesota requirements, inform this office whether to groceed with
community notification in accordance with the level assigned by the othey state.

(b) If the DOC determines that the goveming law in the other state is not fomparable,
community notification by this office may be made consistent with that alithorized for
risk Leve| 2.

(c) If this office believes that a risk level assessment is needed, the Office may request
an end-of-confinement review. The Office shall provide to the DOC thg necessary
documents reguired to assess a person for a risk level.

356.5.7 VICTIM NOTIFICATION

If a predatory offender resides, expects to reside, is employed or is regularly fbund in this
jurisdiction, the Office shall provide victims who have requested notification with |data that is
relevant and necessary to protect the victim. Information disclosed should be obtaijed from the
risk assessment report provided by DOC (Minn. § Stat. 244.052, Subd. 3).

The DOC will provide victim contact data to this office when there is a victim who hds requested
notification (refer to the DOC document “Victim Data Confidential for Law Enforcement Agency
Use Only”}.

It may be appropriate for members of the Office to directly contact the victim. Community victim
advocacy or prosecutor resources may also be available to assist with locating and notifying a
victim. Assistance is also available from the DOC victim services staff.

Members of the Office may contact other victims, withesses and other individuals who are likely
to be victimized by the offender.

356.5.8 HOMELESS NOTIFICATION PROCESS

if public notice (Level 2 or 3} is required on a registered homeless offender, that notice should be as
specific as possible. These offenders are required to check in weekly with local law ehforcement,
unless an alternative reporting procedure is approved by the Investigations supervisor|(Minn. Stat.
§ 243.166, Subd. 3a).

356.5.9 LIMITATIONS OF RELEASE OF DATA

Disciosures permitted or required for Level 2 or 3 offenders shall not be made if the offender
is placed or resides in a DOC-licensed residential facility. Upon notification that the offender is
released to a permanent address, the disclosures permitted or required by law shall be made
(Minn. Stat. § 244.052, Subd. 4). Data regarding the victim or witnesses shall not He disclosed
(Minn. Stat. § 244.052, Subd. 4(e)).

The broadest disclosures authorized under Minn. Stat. § 244.052, Subd. 4 may still be made for
certain offenders (sexually dangerous persons or persons with a sexual psychopathic personality)
even though still residing in a residential facility (Minn. Stat. § 253D.32, Subd. 1).
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356.6 DISCLOSURE TO LOCAL WELFARE AGENCY

Upon request, members may disclose the status of an individual as a predatory affender to a
child protection worker who is conducting an assessment of child safety, risk of subseguent child
maltreatment, and family strengths and needs under Chapter 260E (Minn. Stat. § 2483.166).
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314.1 PURPOSE AND SCOPE

Vehicle pursuits expose innocent citizens, law enforcement officers and fleeing violators to the risk
of serious injury or death. The primary purpose of this policy is to provide deputies with guidance
in batancing the safety of the public and themselves against law enforcement's duty to apprehend
violators of the law. Another purpose of this policy is to minimize the potential for pursuit-related
collisions. Vehicular pursuits require deputies to exhibit a high degree of common sense and sound
judgment. Deputies must not forget that the immediate apprehension of a suspect is generally
not more important than the safety of the public and pursuing deputies (Minn. Stat, § 626.8458
Subd. 1).

314.1.1 PHILOSOPHY

Deciding whether io pursue a motor vehicle is a critical decision that must be made quickly and
under difficuit and unpredictable circumstances. In recognizing the risk to public safety created
by vehicle pursuits, no deputy or supervisor shall be criticized or disciplined for deciding not to
engage in a vehicle pursuit due to the risk involved. This includes circumstances where Office
policy would permit the initiation or continuation of the pursuit. It is recognized that vehicle pursuits
are not always predictable and decisions made pursuant to this policy will be evaluated according
to the totality of the circumstances reasonably available at the time of the pursuit (Minn. Stat. §
626.8458 Subd. 1).

Deputies must remember that the most important factors to the successful conclusion of a pursuit
are proper self-discipline and sound professional judgment. Deputies conduct during the course
of a pursuit must be objectively reasonable; that is, what a reasonable deputy would do under the
circumstances. An individual's unreasonable desire to apprehend a fleeing suspect at all costs
has no place in professional law enforcement pursuit (Minn. Stat. § 626.8458 Subd. 2 (2)).

314.2 DEFINITIONS
Definitions related to this policy include:

Blocking or vehicle intercept - A slow-speed coordinated maneuver where two or more law
enforcement vehicles simultaneously intercept and block the movement of a suspect vehicle, the
driver of which may be unaware of the impending enforcement stop, with the goal of containment
and preventing a pursuit. Blocking is not a moving or stationary road block.

Boxing-in - A tactic designed to stop a violator's vehicle by surrounding it with law enforcement
vehicles and then slowing all vehicles fo a stop.

Pursuit Intervention Technique (PIT) - A low-speed maneuver intended to terminate the pursuit
by causing the violator's vehicle to spin out and come to a stop.

Ramming - The deliberate act of impacting a violator's vehicle with another vehicle to functionally
damage or otherwise force the viclator's vehicle to stop.
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Roadblocks - A tactic designed to stop a violator's vehicie by intentionally placing|a vehicle or
other immovable object in the path of the violator's vehicle.

Spikes or tack strips - A device that extends across the roadway and is designed to puncture
the tires of the pursued vehicle.

Vehicle pursuit - An event in which a peace officer initiates a vehicular stop and a driver resists
the signal or order to stop by increasing speed, taking evasive action or otherwise ref sing to stop
the vehicle,

314.3 DEPUTY RESPONSIBILITIES

It is the policy of this office that a vehicle pursuit shall be conducted with at least onel flashing red
warning lamp visible from the front and a siren that is sounded when necessary to warn pedestrians
or other drivers (Minn. Stat. § 169.17 and Minn. Stat. § 169.68).

Operating an emergency vehicle in a pursuit with emergency lights and siren does not relieve the
operator of an authorized emergency vehicle of the duty to drive with due regard for the safety
of all persons, and does not protect the driver from the consequences of a reckless disregard for
the safety of others.

314.3.1 WHEN TO INITIATE A PURSUIT

Deputies are authorized to initiate a pursuit when it is reasonable to believe that a suspect is
attempting to evade arrest or detention by fleeing in a vehicle that has been given a signal to stop
by a peace officer.

The following factors individuaily and collectively shall be considered in deciding whether to initiate
or continue a pursuit (Minn. Stat. § 626.8458 Subd. 2(2)):

(a) Seriousness of the known or reasonably suspected crime and its relationship to
community safety

(b) The importance of protecting the public and balancing the known orl reasonably
suspected offense and the apparent need for immediate capture against the risks to
deputies, innocent motorists, and others

(c} Apparent nature of the flesing suspect (e.g., whether the suspect represerjts a serious
threat to public safety)

(d) The identity of the suspect has been verified and there is comparatively ininimal risk
in allowing the suspect to be apprehended at a later time

(e) Safety of the public in the area of the pursuit, including the type of area, time of day,
the amount of vehicular and pedestrian traffic (e.g., school zones), and ihe speed of
the pursuit relative to these factors

()  The pursuing deputy's familiarity with the area of the pursuit, the quality of radio
communications between the pursuing units and the [dispatcher)/supervisor, and the
driving capabilities of the pursuing deputies under the conditions of the pursuit
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(9) Weather, traffic, and road conditions that unreasonably increase the dhanger of the
pursuit when weighed against the risks resulting from the suspect's escgpe

(h) Performance capabilities of the vehicles used in the pursuit in relation t¢ the speeas
and other conditions of the pursuit

(i} Vehicle speeds

(i)  Other persons in or on the pursued vehicle (e.g., passengers, co-offendets, hostages)
(k) Age of the suspect and cccupants

() Availability of other resources, such as aircraft assistance

(m) The sheriff's unitis carrying passengers other than on-duty sheriff's depu‘iies. Pursuits
should not be undertaken with a prisoner in the pursuit vehicle unless exigent
circumstances exist, and then only afier the need to apprehend the suspeét is weighed
against the safety of the prisoner in transport. A unit containing more than a single
prisoner should not participate in a pursuit.

314.3.2 WHEN TO TERMINATE A PURSUIT

Pursuits should be discontinued whenever the totality of objective circumstances kndwn or which
reasonably ought to be known to the deputy or supervisor during the pursuit indicates that the
present risks of continuing the pursuit reasonably appear to outweigh the risks resulﬂing from the
suspect's escape.

The above factors on when to initiate a pursuit are expressly included herein and will eipply equally
to the decision to discontinue as well as the decision to initiate a pursuit. Deputies and|supervisors
must objectively and continuously weigh the seriousness of the offense against the potential
danger to innocent motorists, themselves, and the public when electing to continue i pursuit. In
the context of this policy, the term "terminate" shall be construed to mean discontinde or to stop
chasing the fleeing vehicle.

In addition to the factors fisted above, the following factors should be considered when deciding
whether to terminate a pursuit (Minn. Stat. § 626.8458 Subd. 2 (2)):

(@) The distance between the pursuing deputies and the fleeing vehicle is so great that
further pursuit would be futile or require the pursuit to continue for an urreasonable
time or distance.

(b) The pursued vehicle's location is no longer definitely known.

(c)} The deputy's pursuit vehicle sustains damage or a mechanical failure that renders it
unsafe to drive.

(d) The pursuit vehicle suffers an emergency equipment failure that causes tHe vehicle to
no longer qualify for emergency operation use.

(e) Extended pursuits of violators for misdemeanors not involving abuse or rigk of serious
harm (independent of the pursuit) are discouraged.

(f) Hazards to uninvolved bystanders or motorists.
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{(g) If the identity of the offender is known and it does not reasonably appear that the
need for immediate capture outweighs the risks associated with continuing the pursuit,
deputies should strongly consider discontinuing the pursuit and apprehending the
offender at a later time.

(h)  When directed to terminate the pursuit by a supervisor.
{i)  When radio communications are broken or inadequate.

(i)  When the danger that the continued pursuit poses to the public, the deputies, or the
suspect is too great, balanced against the risk of allowing the suspect to remain at
large.

314.3.3 SPEED LIMITS

The speed of a pursuit is a factor that should be evaluated on a continuing basis by the deputy
and supervisor. Evaluation of vehicle speeds shall take into consideration public safety, officer
safety and the safety of the occupanits of the fleeing vehicle.

Should high vehicle speeds be reached during a pursuit, deputies and supervisors shall also
consider these factors when determining the reasonableness of the speed of the pursuit:

(@) Pursuit speeds have become unreasonably unsafe for the surrounding conditions.
(b)  Pursuit speeds have exceeded the driving ability of the deputy.

(c) Pursuit speeds are beyond the capabilities of the pursuit vehicle thus rmaking its
operation unsafe.

314.4 PURSUIT UNITS
Pursuit units should be limited to three vehicles (two units and a supervisor). However, the number
of units involved will vary with the circumstances.

A deputy or supervisor may request additional units to join a pursuit if, after assessing the factors
outlined above, it appears that the number of deputies involved would be insufficient to safely
arrest the suspects. All other deputies shall stay out of the pursuit but should remain alert to its
progress and location. Any deputy who drops out of a pursuit may then, if necessary, proceed to
the termination point at legal speeds, following the appropriate rules of the road.

Distinctively marked patrol vehicles shouid replace unmarked vehicles involved in a pursuit
whenever practicable.

314.4.1 VEHICLES WITHOUT EMERGENCY EQUIPMENT

Vehicles not equipped with red light and siren are prohibited from initiating or joining in any pursuit.
Deputies in such vehicles may provide support to pursuing units as long as their vehicle is operated
in compliance with all traffic laws.

314.4.2 PRIMARY UNIT RESPONSIBILITIES

The initial pursuing deputy will be designated as the primary pursuit unit and will be responsible for
the conduct of the pursuit unless it is unable to remain reasonably close enolgh to the violator's
vehicle. The primary responsibility of the deputy initiating the pursuit is the apprehension of the
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suspects without unreasonable danger to the deputy or other persons (Minn. Stat.|§ 626.8458
Subd. 2 {4)).

The primary unit should notify Dispatch, commencing with a request for priority radi@ traffic, that
a vehicle pursuit has been initiated, and as soon as practicable provide information ihcluding but
not limited fo:

{a) Reason for the pursuit.

(b) Locaticn and direction of travel.

(c) Speed of the fleeing vehicle.

(d) Description of the fleeing vehicle and license number, if known.
(e) Number of occupants.

()  The identity or description of the known occupants.

(9) Weather, road, and traffic conditions.

(h) Identity of other agencies involved in the pursuit.

()  Information conceming the use of firearms, threat of force, injuries, hostages, or other
unusual hazards.

()  Request for medical assistance for any person injured in the course of the pursuit
(Minn. Stat. § 626.8458 Subd. 2 (6)).

Unless relieved by a supervisor or secondary unit, the deputy in the primary upit shall be
responsible for broadcasting the progress of the pursuit. Unless circumstances |reasonably
indicate otherwise, the primary unit should relinquish the responsibility of broadcasting the
progress of the pursuit to a secondary unit or aircraft joining the pursuit to minimize distractions
and allow the primary unit to concentrate foremost on safe pursuit tactics.

314.4.3 SECONDARY UNIT RESPONSIBILITIES
The second deputy in the pursuit is responsible for the following:
(@) Immediately notifying the [dispatcher] of entry into the pursuit

(b) Remaining at a safe distance behind the primary unit unless directed to assume the
role of primary deputy, or if the primary unit is unabie to continue the pursit

(c) Broadcasting the progress of the pursuit unless the situation indicates othierwise
(d) Serve as backup to the primary unit once the subject has been stopped

314.4.4 PURSUIT DRIVING TACTICS

The decision to use or not use specific driving tactics requires the same asséssment of
considerations outlined in the factors to be considered concerning pursuit inifiation and
termination. The following are tactics for units involved in the pursuit (Minn. Stat. § 626.8458 Subd.
2 (3)):
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{a) Deputies, considering their driving skills and vehicle performance capabilities, will
space themselves from other involved vehicles such that they are able to see and
avoid hazards or react safely to maneuvers by the fleeing vehicle.

(b) Deputies may proceed past a red, or stop signal, or stop sign but only after slowing
down and utilizing a flashing red lamp or siren as may be necessary for safe
operation (Minn. Stat. § 169.03, Subd. 2).

{c) As a general rule, deputies should not pursue a vehicle driving the wrong way on a
roadway, highway, or freeway (Minn. Stat. § 169.03). In the event the pursued vehicle
does so, the following tactics should be considered:

1. Request assistance from an available air unit.

2. Maintain visual contact with the pursued vehicle by paralleling on the correct
side of the roadway,

3. Request other units to observe exits available to the suspects.

(d)  Notify the Minnesota State Patrol or other law enforcement agency if it appears the
pursuit may enter their jurisdiction.

(e) Deputies involved in a pursuit should not attempt to pass other units unless the
situation indicates otherwise or they are requested to do so by the primary unit, and a
clear understanding of the maneuver process exists between the involved deputies.

314.4.5 TACTICS/PROCEDURES FOR UNITS NOT INVOLVED IN THE PURSUIT

There should be no paralleling of the pursuit route. Deputies are authorized to use emergency
equipment at intersections along the pursuit path to clear intersections of vehicular and pedestrian
traffic to protect the public. Deputies should remain in their assigned area and should not become
involved with the pursuit unless directed otherwise by a supervisor.

Non-pursuing personnel needed at the termination of the pursuit should respond in a non-
emergency manner, observing the rules of the road.

The primary unit, secondary unit and supervisor should be the only units operating under
emergency conditions (emergency lights and siren) unless other units are assigned to the pursuit.

314.4.6 PURSUIT TRAILING

in the event the initiating unit from this agency relinquishes control of the pursuit to another unit
or jurisdiction, that initiating unit may, with permission of a supervisor, trail the pursuit to the
termination point in order to provide necessary information and assistance for the arrest of the
suspects.

The term "trail” means to follow the path of the pursuit at a safe speed while obeying all traffic laws
and without activating emergency equipment. if the pursuit is at a slow rate of speed, the trailing
unit will maintain sufficient distance from the pursuit units so as to clearly indicate an absence of
participation in the pursuit.
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314.4.7 AIRCRAFT ASSISTANCE

When available, aircraft assistance should be requested. Once the air unit has established visual
contact with the pursued vehicle, it should assume control over the pursuit. The primary and
secondary ground units should consider whether the participation of an aircraft warrants their
continued involvement in the pursuit (Minn. Stat. § 626.8458 Subd. 2 (4)).

The air unit should coordinate the activities of resources on the ground, report progress of the
pursuit and provide deputies and supervisors with details of upcoming traffic conggstion, road
hazards or other pertinent information to evaluate whether to continue the pursuit. If ground units
are not within visual contact and the air unit determines that it is unsafe to continue! the pursuit,
the air unit should recommend terminating the pursuit.

314.5 SUPERVISORY CONTROL AND RESPONSIBILITIES
It is the policy of this office that available supervisory and management control will de exercised
over ali vehicle pursuits involving deputies from this office (Minn. Stat. § 626.8458 Subd. 2 4.

The field supervisor of the deputy initiating the pursuit, or if unavailable, the nearest field supervisor
will be responsible for the following:

(@) Upon becoming aware of a pursuit, immediately notify involved d puties and
Dispatch of supervisory presence and ascertain all reasonably available information to
continuously assess the situation and risk factors associated with the purguit in order
to ensure that the pursuit is conducted within established office guidelines.

(b) Engage in the pursuit, when appropriate, to provide on-scene supervisiar].
\¢j Exercise management and control of the pursuit even if not engaged in it

(d} Ensure that no more than the number of required law enforcement units needed are
involved in the pursuit under the guidelines set forth in this policy.

(e} Direct that the pursuit be terminated if, in the field supervisor's judgment, it is not
justified to continue the pursuit under the guidelines of this policy.

(f)  Ensure that aircraft assistance is requested if available.
(g) Ensure that the proper radio channel is being used.

(h) Ensure the notification and/or coordination of outside agencies if the pyrsuit either
leaves or is likely to leave the jurisdiction of this agency.

()  Control and manage RLCSQ units when a pursuit enters another jurisdictjon.

(i)  Prepare a post-pursuit critique and analysis of the pursuit for training purposes.
31451 SHERIFF RESPONSIBILITIES
Upon becoming aware that a pursuit has been initiated, the Sheriff should monitor and|continuaily
assess the situation and ensure the pursuit is conducted within the guidelines and requirements

of this policy. The Sheriff has the final responsibility for the coordination, control, and termination
of a vehicle pursuit and shall be in overall command (Minn. Stat. § 626.8458 Subd. 2 (4).

The Sheriff shall review all pertinent reports for content and forward them to the Chief Deputy.
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314.6 COMMUNICATIONS

If the pursuit is confined within the County limits, radio communications will be condiicted on the
primary channel unless instructed otherwise by a supervisor or communications {dispdtcher]. If the
pursuit leaves the jurisdiction of this office or such is imminent, involved units shoulyi, whenever
available, switch radio communications to an emergency channel most accessible by participating
agencies and units,

314.6.1 DISPATCH RESPONSIBILITIES
Upon notification that a pursuit has been initiated, Dispatch will be responsible for the following
(Minn. Stat. § 626.8458 Subd. 2 (4)):

(@) Coordinate pursuit communications of the involved units and personnel.

(b)  Notify and coordinate with other involved or affected agencies as practicable.
(c) Ensure that a field supervisor is notified of the pursuit.

(d) Assign an incident number and log all pursuit activities.

(e) Broadcast pursuit updates as well as other pertinent information as necessary.

(f)  Notify the Sheriff as soon as practicable.

314.6.2 LOSS OF PURSUED VEHICLE

When the pursued vehicie is lost, the primary unit should broadcast pertinent informatjon to assist
other units in locating the vehicle. The primary unit will be responsible for coordinating any further
search for either the pursued vehicle or suspects fleeing on foot.

314.7 INTER-JURISDICTIONAL CONSIDERATIONS

When a pursuit enters another agency's jurisdiction, the primary deputy or supendisor, taking
into consideration distance traveled, unfamiliarity with the area, and other pertinent facts, should
determine whether to request the other agency to assume the pursuit. Unless entry into another
jurisdiction is expected to be brief, it is generally recommended that the primary deputy or
supervisor ensure that notification is provided to the [dispatcher] and to each outside"jurisdiction
into which the pursuit is reasonably expected to enter, regardiess of whether such jurisdiction is
expected to assist (Minn. Stat. § 626.8458 Subd. 2 (5)).

If a pursuit from another agency enters the office's jurisdiction, Dispatch should update the on-
duty supervisor.

314.7.1 ASSUMPTION OF PURSUIT BY ANOTHER AGENCY

Red Lake County Sheriff's Office deputies will discontinue the pursuit when another agency has
assumed the pursuit unless continued assistance of the Red Lake County Sheriffis Office is
requested by the agency assuming the pursuit. Upon discontinuing the pursuit, the grimary unit
may proceed upon request, with or at the direction of a supervisor, to the termination point to
assist in the investigation.
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The role and responsibilities of deputies at the termination of a pursuit initiated by thik office shall
be coordinated with appropriate consideration of the units from the agency assuming the pursuit.

Notification of a pursuit in progress should not be construed as a request to join| the pursuit.
Requests to or from another agency to assume a pursuit should be specific. [Because of
communication limitations between local agencies, a request for another agency's assistance will
mean that its personnel will assume responsibilities for the pursuit. For the same reasons, when
a pursuit leaves another jurisdiction and a request for assistance is made to this offi¢e, the other
agency should relinquish control.

314.7.2 PURSUITS EXTENDING INTO THIS JURISDICTION

The agency that initiates a pursuit shall be responsible for conducting the pursuit. Udits from this
office should not join a pursuit unless specifically requested to do so by the agency whose peace
officers are in pursuit. The exception to this is when a single unit from the initiating pgency is in
pursuit. Under this circumstance, a unit from this office may join the pursuit until sufficient units
from the initiating agency join the pursuit.

When a request is made for this office to assist or take over a pursuit from anotheriagency that
has entered this jurisdiction, the supervisor should consider these additional foilowing factors:

(a) Ability to maintain the pursuit.

(b} Circumstances serious enough to continue the pursuit.
(c} Adequate staffing to continue the pursui.

(d) The public's safety within this jurisdiction.

(e) Safety of the pursuing deputies.

As soon as practicable, a supervisor or the Sheriff should review a reguest for assistance from
another agency. The Sheriff or supervisor, after consideration of the above factors, nay decline
to assist in or assume the other agency’s pursuit.

Assistance to a pursuing outside agency by deputies of this office will terminate at|the County
limits provided that the pursuing peace officers have sufficient assistance from othier sources.
Ongoing participation from this office may continue only until sufficient assistance is present.

In the event that a pursuit from another agency terminates within this jurisdiction, dejputies shall
provide appropriate assistance to peace officers from the outside agency including, bult not limited
to, scene control, coordination and completion of supplemental reports and any other assistance
requested or needed.

314.8 PURSUIT INTERVENTION

Pursuit intervention is an attemnpt to terminate the ability of a suspect to continue fo flee in a
motor vehicle through tactical application of technology, road spikes, blocking, boxing, PIT (Pursuit
Intervention Technique), ramming or roadblock procedures.
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314.8.1 WHEN USE AUTHORIZED

Use of pursuit intervention tactics should be employed only after approval of a sdipervisor. In
deciding whether to use infervention tactics, deputies/supervisors should balance|the risks of
allowing the pursuit to continue with the potential hazards arising from the use of each tactic to
the public, the deputies, and persons in or on the pursued vehicle. With these risks|in mind, the
decision to use any intervention tactic should be reasonable in light of the circumstandes apparent
to the deputy at the time of the decision (Minn. Stat. § 626.8458 Subd. 2).

Itis imperative that deputies act within legal bounds using good judgment and acceptéd practices.

314.8.2 USE OF FIREARMS

The use of firearms to disable a pursued vehicle is not generally an effective tactic andl involves all
the dangers associated with discharging firearms. Deputies should not utilize firearrhs during an
ongoing pursuit unless the conditions and circumstances meet the requirements authorizing the
use of deadly force. Nothing in this section shall be construed to prohibit any deputy from using a
firearm to stop a suspect from using a vehicle as a deadly weapon.

314.8.3 INTERVENTION STANDARDS

Any pursuit intervention tactic, depending upon the conditions and circumstances under which itis
used, may present dangers to the deputies, the public or anyone in or on the vehicle being pursued.
Certain applications of intervention tactics may be construed to be a use of force, incliding deadly
force, and are subject to Office policies guiding such use. Deputies who have not recéived Office-
approved training in the application and use of any intervention tactic or equipment shall consider
these facts and requirements prior to deciding how, when, where and if an intervpntion tactic
should be employed.

{(a) Blocking or vehicle intercept should only be considered in cases invdlving felony
suspects or impaired drivers who pose a threat to public safely when deputies
reasonably belleve that attempting a conventional enforcement stop wili likely resuit in
the driver attempting to flee in the vehicle. Because of the potential risks i‘h]volved, this
technique should only be employed by deputies who have received training in such
factics and after giving consideration to the following:

1. The need to immediately stop the suspect vehicle or prevent it from leaving
substantially outweighs the risks of injury or death to occupants of|the suspect
vehicle, deputies or other members of the public.

2. All other reasonable intervention techniques have failed or reasonabiy appear
ineffective.

3.  Employing the blocking maneuver does not unreasonably increasé the risk to
officer safety.

4.  The target vehicle is stopped or traveling at a low speed.
5. Atno time should civilian vehicles be used to deploy this techniquel

(b) Only those deputies trained in the use of the PIT will be authorized [to use this
procedure and only then with approval of a supervisor upon consideration of the
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circumstances and conditions presented at the time, including the potential for risk of
injury to deputies, the public and occupants of the pursued vehicle.

(c) Ramming a fleeing vehicle should be done only after other reasonable tagtical means
at the deputy's disposal have been exhausted. This tactic should be feserved for
situations where there does not appear to be another reasonable alternative method.
This policy is an administrative guide to direct deputies in their decision-making
process before ramming another vehicle. When ramming is used as a means to stop
a fleeing vehicle, the following factors should be present:

1. The suspect is an actual or suspected felon, who reasonablyl appears 1
represent a serious threat to the public if not apprehended.

2. The suspect is driving with willful or wanton disregard for the safety of other
persons or is driving in a reckless and life-endangering manner.

3. Ifthere does not reasonably appear to be a present or immediatelylforeseeable
serious threat to the public, the use of ramming is not authorized.

{d) As with all intervention techniques, pursuing deputies should obtail supervisor
approval before attempting to box a suspect vehicle during a pursuit. The use of
such a technique must be carefully coordinated with all involved units, taking into
consideration the circumstances and conditions apparent at the time, as well as the
potential risk of injury to deputies, the public and occupants of the pursued vehicle.

(e) Spike strips should be deployed only when it is reasonably apparent that only the
pursued vehicle will be affected by their use. Prior to the deployment of spike strips,
the deputy shall notify pursuing units and the supervisor of the intent and location.
Deputies should carefully consider the limitations of such devices as well as the
potential risks to deputies, the public and occupants of the pursued vehicle. If the
pursued vehicle is a motorcycle, a vehicle transporting hazardous materials or a
school bus transporting children deputies and supervisors should weigh the potential
consequences against the need to immediately stop the vehicle.

{f)  Because roadblocks involve a potential for serious injury or death to occupants of the
pursued vehicle if the suspect does not stop, the intentional placement of roadblocks
in the direct path of a pursued vehicle is generally discouraged and should not be
deployed without prior approval of a supervisor, and only then under extraordinary
conditions when all other reasonable intervention technigues have failed or reasonably
appear ineffective and the need to immediately stop the pursued vehicle substantially
outweighs the risks of injury or death to occupants of the pursued vehicle, deputies
or other members of the public.

314.84 CAPTURE OF SUSFECTS

Proper self-discipline and sound professional judgment are the keys to a successful conclusion of
a pursuit and apprehension of evading suspects. Deputies shall use only that amount of force that
reasonably appears necessary under the circumstances to properly perform their lawful duties.

Unless relieved by a supervisor, the primary deputy should coordinate efforts to apprehend the
suspect(s) following the pursuit. Deputies should consider safety of the public and the involved
deputies when formulating plans to contain and capture the suspect.
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314.9 REPORTING AND REVIEW REQUIREMENTS

All appropriate reports shall be completed to comply with appropriate local and statel requlations.
The E911 Administrator/Office Manager shall ensure the appropriate forms are flled with the
Department of Public Safety within 30 days (Minn. Stat. § 626.5532}

(8) The primary deputy shall complete appropriate crime/arrest reports.
{b) The primary deputy or supervisor shall compiete the appropriate pursuit report.

(c}  After first obtaining available information, the on-duty field supervisor shall promptly
complete a Supervisor's Log or interoffice memorandum, briefly suminarizing the
pursuit to the Sheriff or designee. This memo should minimally contain the following
information (Minn. Stat. § 626.56532):

Date and time of pursuit.

Length of pursuit in distance and time.

Involved units and deputies.

Initial reason and circumstances surrounding the pursuit.

Starting and termination points,

Alleged offense, charges filed or disposition: arrest, citation or other release.

Arrestee information should be provided if applicable.

S

Injuries and/or property damage.

®w

Medical treatment.

—
o

The outcome of the pursuit,

-
-

Name of supervisor handling or at the scene.

Y
ra

A preliminary determination that the pursuit appears to be in compliance with
this policy or additional review and/or follow-up is warranted.

(d) After receiving copies of reports, logs and other pertinent information* the Sheriff
or designee shall conduct or assign the completion of a post-pursuit review as
appropriate to the circumstances.

(e)  Annually, the Sheriff should direct a documented review and analysis of Gffice vehicle
pursuits to minimally include policy suitability, policy compliance and training needs.

314.9.1 REGULAR AND PERIODIC PURSUIT TRAINING

In addition to initial and supplementary training on pursuits, all licensed non-exempt employees will
participate, no less than annually, in regular and periodic training on this policy and thd importance
of vehicle safety and protecting the public at all times. Training will include a recognition of the need
to balance the known offense and the need for immediate capture against the risks!to deputies
and others.
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The Chief Deputy shall ensure the frequency and content of emergency vehicle opegrations and
vehicle pursuit training meets or exceeds that required by law (Minn. Stat. § 626.8458 Subd. 5).

314.9.2 POLICY REVIEW
Each licensed member of this office shall certify in writing that they have receivel:l, read and
understand this policy initially and upon any amendments.

314.9.3 YEARLY CERTIFICATION
This policy shall be reviewed and certified to the state annually that it complies with requirements
of any new or revised modet policy adopted by the state (Minn. Stat. § 626.8458 Subd. 3).

314.9.4 PUBLIC DISCLOSURE
Copies of the current pursuit policy shall be made available fo the public on request.
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466.1 PURPOSE AND SCOPE

Criminal conduct on school buses has been identified by the legislature as a critical component for
the safety and security of the community. The primary purpose of this policy is to provide deputies
guidance in responding to reports of alleged criminal conduct on school buses. THis office, in
cooperation with any other law enforcement agency that may have concurrent jurisgiction over
the alleged offense, is responsible for responding to all reports of criminal miscondudt on school
buses in this jurisdiction.

This policy is not intended to interfere with or replace school disciplinary policies that relate to
student misconduct on schoof buses (Minn. Stat. § 169.4581).

466.2 COMMUNITY COOPERATION

The Red Lake County Sheriffs Office shall work with and consult with schadol officials,
transportation personnel, parents and students to respond to these incidents to protect student
safety and deal appropriately with those who violate the law.

466.3 PROCEDURE

This office shall respond to all criminal misconduct on school buses within the jurisdittion of this
office regardless of the source of the report. Deputies should take reasonable actions to complete
the foliowing:

(@) Provide for the safety of any person involved in the incident or present at the incident.
(b) Coordinate any appropriate care.

(c) Investigate reports of crimes committed on school buses using the same procedures
as followed in other criminal investigations as appropriate for juveniles angd/or adults.

(d) lIssue citations, release pending further investigation, or apprehend antl transport
individuals committing crimes on school buses to the extent authorized byl law.

(e} Submit reports regarding the incident for review, approval and consideration for
prosecution.

()  Complete follow-up and additional investigation as reasonably necessary|to prepare
a case pertaining to criminal conduct on school buses as required for prosecution.

(@) Provide information to the relevant school regarding the incident as required or
authorized by law.
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316.1 PURPOSE AND SCOPE

The State of Minnesota finds that emergency vehicle operations are an integral |part of law
enforcement’s commitment to public safety. This policy provides for the safe and |appropriate
response 1o all emergency and non-emergency situations (Minn. Stat. § 626.8458, Sjibd. 1).

316.2 RESPONSE TO CALLS

316.2.1 RESPONSE TO EMERGENCY CALLS

Deputies responding to an emergency call shall proceed immediately as appropriate. Deputies
responding to an emergency call shall sound the siren or display at least one lighted ref light to the
front of the vehicle. Whenever practicable, during an emergency call response the deputy should
continuously operate emergency lighting equipment and sound the siren (Minn. Stat. |§ 169.03 et
seq.; Minn. Stat. § 169.17).

Responding with a red light, emergency lighting and/or siren does not relieve the opprator of an
authorized emergency vehicle or a law enforcement vehicle of the duty to drive with due regard for
the safety of all persons and does not protect the driver from the consequences of hisfrer reckiess
disregard for the safety of others. The use of any other warning equipment without lemergency
lights and siren does not provide an exemption under Minnesota law (Minn. Stat. § 169.17).

Deputies should only respond with a red light, emergency lights and/or siren when sojdispatched
or when circumstances reasonably indicate an emergency response is appropriate. Deputies not
responding with a red light, emergency lights and/or siren shall observe all traffic laws.

316.2.2 LIGHTING EXEMPTION OF LAW ENFORCEMENT VEHICLES .

A deputy may operate a vehicle without lights as otherwise required while perfprming law
enforcement duties when the deputy reasonably believes that operating the vehicle without lights
is necessary to investigate a criminal violation or suspected criminal violation of state laws, rules or
orders, or local laws, ordinances or regulations. The operation of a vehicle without Iights musti be
eonsictent with tha etandards adopted by Minnesota Peace officer Standards and Trajning Board
(POST) (Minn. Stat. § 169.541).

316.3 REQUESTING EMFRGFN"Y ASSISTANNCFE

Requests for emergency assistance should be limited to those situations where tihe involved
personnel reasonably believe that there is an imminent threat to the safety of deputies, or
assistance is needed fo prevent imminent serious harm to a citizen. Where a sifuation has
stabilized and emergency response is not required, the requesting deputy shall profnptly notify
Dispatch.

If circumstances permit, the requesting deputy should give the following information:

. The unit number
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. The location
. The reason for the request and type of emergency

. The number of units required

316.3.1 NUMBER OF UNITS PARTICIPATING

Normally, only those units reasonably necessary should respond to an emergency as an
emergency call response. The Sheriff or the field supervisor should monitor all] emergency
responses and reduce or enhance the response as warranted.

316.4 INITIATING EMERGENCY CALL RESPONSE

If a deputy believes an emergency call response to any call is appropriate, the deputy shall
immediately notify Dispatch. Emergency responses of more than one unit should include, if
circumstances reasonably permit, coordination of the response of the second responding unit by
Dispatch to avoid unanticipated intersecting of response routes.

An emergency call response of more than one unit should initiate nofification by Digpaich to the
Sheriff, Chief Deputy and senior deputy on duty of the response. The Sheriff, Chi¢f Deputy or
senior officer will make a determination regarding the appropriateness of the responsé and reduce
or enhance the response as warranted.

316.5 RESPONSIBILITIES OF RESPONDING DEPUTIES

Deputies shall exercise sound judgment and care with due regard for life and property when
responding to an emergency call. During a response to an emergency call deputies may (Minn.
Stat. § 169.03; Minn. Stat. § 169.17):

(a) Proceed cautiously past a red or stop signal or stop sign but only after sfowing down
and utilizing a red light or siren as may be necessary for safe operation.

(b}  Exceed any speed limits, provided this does not endanger life or property.

(c) Disregard regulations goveming direction of movement or turning in specified
directions as authorized by law.

(d) Disregard regulations governing parking or standing when using a warning lamp.

The decision to continue an emergency call response is at the discretion of the depity. If, in the
deputy's judgment, the roadway conditions or traffic congestion does not permit such a response
without unreasonable risk, the deputy may elect to respond to the call without the usejof red lights
and siren at the legal speed limit. In such an event, the deputy should immediately notify Dispatch.
A deputy shall also discontinue an emergency call response when directed by a supérvisor or as
otherwise appropriate.

Upon determining that an emergency call response is appropriate, a deputy shall immediately give
the location from which hefshe is responding.
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When emergency vehicles are on the scene of an emergency and pose any hazard, or when the
vehicle operators seek exemption to park, stop or stand contrary to any law or ordinance pursuant
to Minn. Stat. § 168.541, adequate warning lights shall be operated whenever practicable.

316.6 COMMUNICATIONS RESPONSIBILITIES

A dispatcher shall ensure acknowledgment and response of assisting units when a deputy
requests emergency assistance or when the available information reasonably indicates that the
public is threatened with serious injury or death and an immediate law enforcement response is
needed. In all other circumstances, the dispatcher shail obtain authorization from the Sheriff or a
field supervisor prior to assigning an emergency response. The dispatcher shall:

(a) Attempt to assign the closest available unit to the location requiring assistance.
(b) Immediately notify the Sheriff.

{c) Confirm the location from which the unit is responding.

(d) Notify and coordinate outside emergency services (e.g., fire and ambulance).

{e) Continue to obtain and broadcast information as necessary concerning the response,
and monitor the situation until it is stabilized or terminated.

(f)  Control all radic communications during the emergency and coordinate assistance
under the direction of the Sheriff or field supervisor.

316.7 SUPERVISORY RESPONSIBILITIES
Upon being notified that an emergency response has been initiated, the Sheriff or the field
supervisor shall verify the following:

(a) The proper response has been initiated.

(b)  Nomore than those units reasonably necessary under the circumstances are involved
in the response.

(c) Aifected outside jurisdictions are being notified as practicable.

The field supervisor shall, whenever practicable, monitor the response until it has been stabilized
or terminated and assert control by directing units into or out of the response if necessary. If, in the
supervisor's judgment, the circumstances require additional units to be assigned an emergency
response, the supervisor may do so.

It is the supervisor’s responsibility fo terminate an emergency response that, in hisfher judgment,
is inappropriate due to the circumstances.

When making the decision to authorize an emergency call response, the Sheriff or the field
supervisor should consider the following:

. The type of call or crime involved.

. The necessity of a timely response.
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. Traffic and roadway conditions.

. The location of the responding units.

316.8 FAILURE OF EMERGENCY EQUIPMENT

If the emergency equipment on the vehicle should fail to operate, the deputy mupt terminate
the emergency call response and respond accordingly. The deputy shall notify the Sheriff, Chief
Deputy or the senior officer on duty or Dispatch of the equipment failure so that anather unit may
be assigned to the emergency response.

316.9 TRAINING
The Chief Deputy shall ensure the frequency and content of emergency vehicle operatjons training
meets or exceeds that required by law {Minn. Stat. § 626.8458).

316.10 POLICY
It is the policy of this office to appropriately respond to emergency and nonemergency cails for
service or requests for assistance, whether these are dispatched or self-initiated.
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606.1 PURPOSE AND SCOPE

This policy describes the authority and procedure for the seizure, forfeiture and liquidation of
property associated with specified designated offenses and controlied substance offenses {Minn.
Stat. § 609.531 to Minn. Stat. § 609.5318).

606.2 POLICY

The Red Lake County Sheriff's Office recognizes that appropriately applied forfeiture laws are
helpful to enforce the law, deter crime and reduce the economic incentive of crime. However, the
potential of revenue shall not be allowed to jeopardize the effective investigation and prosecution
of criminal offenses, officer safety, the integrity of ongoing investigations or the due process rights
of citizens.

it is the policy of the Red Lake County Sheriff's Office that all employees of the agency, all
employees assigned to another law enforcement agency’s task force and ali employees assigned
to a task force from an outside law enforcement agency, in which this agency serves as the Fiscal
Agent, follow all state and federal laws pertaining to forfeiture.

606.3 DEFINITIONS
Definitions related to this policy include:

Cash - Money in the form of bills or coins, traveler's checks, money orders, checks, or/other forms
of efectronic money or stored value cards, including but not limited to gift cards, debit cards, gift
cards/certificates, or other negotiable financial instruments.

Conveyance device - A device used for transportation. It inciudes but is not limited to a motor
vehicle, trailer, snowmobile, airplane, and vessel, and any equipment attached to it. The term
“conveyance device" does not include property which has been stolen or taken in violation of the
faw.

Firearmsfammunitionffirearm accessories - A device that projects either single or multiple
projectites at high velocity. Ammunition is a term meaning the assembly of a projectile and
its propellant. Accessories include but are not limited to holsters, gun cases, firearm optics,
suppression devices, and cleaning supplies.

Fiscal Agent - The person designated by the Red Lake County Sheriff's Office to be responsible
for securing and maintaining seized assets and distributing any proceeds as a result of any
forfeiture proceedings. This includes anytime the Red Lake County Sheriff's Office seizes property
for forfeiture or when the Red Lake County Sheriff's Office is acting as the fiscal agent pursuant
to a multi-agency agreement.

Forfeiture - The process by which legal ownership of an asset is transferred to a government
or ather authority.
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Forfeiture Reviewer - The Red Lake County Sheriff's Office employee assigned by the Red Lake
County Sheriff's Office responsible for reviewing all forfeiture cases and for acting as the liaison
between the Office and the prosecutor’s office.

Jewelry/precious metals/precious stones - The term includes items of jewelry, such as rings,
necklaces, and watches that reasonably appear to be made of precious metals or precious
stones. Precious metals inciude but are not limited to gold, silver, platinum, iridium, and palladium.
Precious stones, often referred to as gemstones, include but are not limited 13 diamonds,
emeralds, and rubies.

Property subject to administrative forfeiture - The following property is subject to agministrative
forfeiture under Minnesota Law (Minn. Stat. § 609.5314):

(a) Al cash totaling $1500 or more, precious metals, and precious stones that there is
probable cause to believe represent the proceeds of a conirolled substance offense,
and all cash found in proximity to controlled substances when there is propable cause
to believe that the cash was exchanged for the purchase of a controlled subsiance.

(b)  All conveyance devices containing controlled substances with a retail value of $100 or
more if there is probable cause to believe that the conveyance device was used in the
transportation or exchange of a controlled substance intended for distribution or sale.

(c) Allfirearms, ammunition, and firearm accessories found:

1. In a conveyance device used or intended for use to commit or facilitate the
commission of a felony offense involving a controlied substance.

2. On or in proximity to a person from whom a felony amount of controlled
substance is seized.

3.  On the premises where a controlied substance is seized and in proximity to the
controlled substance, if possession or sale of the controlled substance would be
a felony under Minnesota Statutes, Chapter 152.

Seizure - The act of law enforcement officials taking property, including cash and ¢onveyance
devices that have been used in connection with or acquired by ilegal activities.

606.4 ASSET SEIZURE
Property may be seized for forfeiture as provided in this policy.

606.4.1 PROPERTY SUBJECT TO SEIZURE
The following property is subject to seizure.

(@) The following property may be seized upon review and approval of a supervisor and
in coordination with the Forfeiture Reviewer:

1. Controlled substances and associated property as described in Minn. Stat.
§ 609.5311.

2. Property intended for use tc commit or facilitate the commission of a designated
offense, as listed in Minn. Stat. § 169A.63, Subd. 6 and limited by Minn. Stat. §
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169A.63, Subd. 7, and as listed in Minn. Stat. § 609.531, Subd. 1(f} and fimited
by Minn. Stat. § 609.5312.

(b} Property subject to administrative forfeiture may be seized without priof supervisor
approval if the item has a retail value of $50,000 or less (Minn. Stat. § 609.5314).

606.4.2 PROPERTY NOT SUBJECT TO SEIZURE
The following property should not be seized for forfeiture:

(@) Cash and property that does not meet the prosecuting agency’s curreftt minirmurii
forfeiture thresholds.

{b) Cash totaling less than $1,500, unless prerecorded buy funds are included in the cash
seized.

606.4.3 SEIZURE OF PROPERTY TO BE FORFEITED

A deputy may seize property subject to forfeiture based on a court order. A deputy mqy also seize
property without & court order under any of the following conditions (Minn. Stat. § 609.531, Subd.
4; Minn. Stat. § 169A.63, Subd. 2):

(a) The seizure is incident to a lawful arrest or a lawful search.

(b} The property subject to seizure has been the subject of a prior judgment in favor of
the state in a criminal injunction or forfeiture proceeding.

(c) The depuly has probable cause to befieve that a delay to obtain a warrant or other
process would resuit in the removal or destruction of the property and that either of
the following apply:

1. The property was used or is intended to be used in commission of g felony.
2. The property is dangerous to health or safety.

606.5 PROCESSING SEIZED PROPERTY FOR FORFEITURE PROCEEDINGS
When property or cash subject to this policy is seized, the deputy making the seizure should
ensure compliance with the following:

(@) (iftheretail value of the asset to be seized is $50,000 or less, completely and accurately
prepare the Notice of Seizure and Intent to Forfeit Property Form (seizuré form) and
present it to the person from whom the property is to be seized for that person’s
signature. If the person refuses o sign, the deputy shall indicate on the skizure form
that the person refused. The seizure form is not used when the value of the seized
properly exceeds $50,000,

(b) Prepare and provide a receipt for the items seized to the person from whom the
property is being seized.

1. If cash or property is seized from more than one person, a separate property
inventory receipt must be completed for each person specifying the amount
of cash seized. The receipt shall include a detailed description of ai[l property,
checks, money orders, traveler's checks or other financial instrumerits.
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(c) Complete and submit a report within 24 hours of the seizure if practicabl¢. The report
must include, at minimum, the following:

1. A description of the items seized

2 The location where the property was turned in or stored

3. The name of the individual who was served with the seizure form
4.  The date that the seizure form was served

5 The name of the deputy making the seizure

6.  Whether the individual signed the seizure form

(d) If property is seized from multiple individuals, a separate seizure form will be
completed for each individual. A copy of the receipt and seizure form mlist be given
to the individual from whom the property was seized.

{e) When property is seized and no one claims possession of the property; the deputy
must leave a receipt in the place where the property was found if it is reasonably
possible to do so.

{f)  The deputy will book seized property into the Evidence Room as eviderce, with the
notation in the comment section of the property form, "Seized Subject to Forfeiture.”
Property seized subject to forfeiture should be booked on a separate property form.
No other evidence from the case should be booked on this form.

(g) Forward the original and the pink copy of the seizure form, and any seiged property
processing worksheets, property receipts and reports to the Forfeiture Reviewer within
10 days of seizure.

(h) Inform the Forfeiture Reviewer of the estimated retail value of drugs foundlin proximity
to the asset seized.

606.5.1 CASH HANDLING

itis the responsibility of the seizing deputy to secure and count cash consistent with this policy and
the Cash Handling, Security and Management Policy. All cash shall be counted in the presence
of another deputy and the envelope initialed by both deputies. A supervisor shall be contacted for
cash in excess of $1,000. The supervisor shall also witness the count, and will initial dnd date the
property documentation and specify any additional security procedures to be used.

All forfeitable cash seized will be turned over to the Forfeiture Reviewer or property/evigence room
as soon as practicable.

Prior to deposit with the Forfeiture Reviewer, deputies shall examine all cash seized té determine
whether it contains any prerecorded buy funds. Deputies shall document the recoveiy of alt buy

funds and deposit those funds with the Forfeiture Reviewer to be returned to the appfiopriate buy
fund account.
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606.5.2 JEWELRY/PRECIOUS METALS/PRECIOUS STONES

Deputies seizing jewelry, precious metals and/or precious stones will write a detailed description
of each item on the property inventory receipt. A copy of the property inventory recéipt and any
photographs of the jewelry, precious metals and/or precious stones shall be deliyered to the
Forfeiture Reviewer.

Deputies seizing jewelry, precious metals and/or precious stones shall book those itenjs according
to current property and evidence procedures as soon as practicabie.

606.5.3 VEHICLES
Any conveyance device seized for forfeiture shall be taken to a secure designated area orfo a
department-approved impound facility as soon as practicable.

Deputies shall inventory the conveyance device and its contents in accordante with the
Vehicle Towing Policy. Deputies shall also complete appiicable report forms ard distribute
them appropriately. A copy of the vehicle storage report shall be included with |the seizure
documentation that is submitted to the Forfeiture Reviewer.

606.5.4 FIREARMS/AMMUNITION/FIREARM ACCESSORIES

When firearms, ammunition or firearms accessories are seized, they shall be invgntoried and
delivered to the Evidence Room in accordance with the current booking procedures and
the Evidence Room Palicy.

606.6 MAINTAINING SEIZED PROPERTY
The Evidence Room supervisor is responsible for ensuring compiliance with the following:

(a) Allproperty received for forfeiture is reasonably secured and properly stored to prevent
waste and preserve its condition (Minn. Stat. § 609.531 Subd. 5).

(b)  All property received for forfeiture is checked to determine if the properly has been
stolen.

(c)  All property received for forfeiture is retained in the same manner as evidence until
forfeiture is finalized or returned to the claimant or person with an ownership interest,

(d) Property received for forfeiture is not used unless the forfeiture actiof has been
completed.

606.7 FORFEITURE REVIEWER

The Sheriff will appoint a deputy as the Forfeiture Reviewer. Prior to assuming duties or as soon
as practicable thereafter, the Forfeiture Reviewer should attend a office-approved courlse on asset
forfeiture.

The responsibilities of Forfeiture Reviewer include the following:

{a) Confer regularly with the prosecuting attorney’s office to remain familiar with forfeiture
laws, particularly Minn. Stat. § 609.531 through Minn. Stat. § 609.5318, Minn. Stat. §
169A.63, and the forfeiture policies of the prosecuting agency.




Red Lake County Sheriff's Office

Red Lake Cnty SO Policy Manual

Asset Forfeiture

(e)

M)

(9)

(h)

(@

Make reasonable efforts to obtain annual training that includes best [practices in
pursuing, seizing, and tracking forfeitures.

Ensure responsibilities, including designation of a Fiscal Agent, are clearly established
whenever multiple agencies are cooperating in a forfeiture case.

Ensure that a seizure form, property inventory receipt, and a forfeifed property
processing worksheet is available and appropriate for office use. The seigure form will
minimally include the following (Minn. Stat. § 609.5314):

1. Space for an itemized list of items seized

The location and date of the seizure

A place for the name of the individual served with the seizure form|
The date and signature of the deputy conducting the seizure

The agency case number

R

A space for the signature of the person from whom property is geized or an
appropriate space or check box for the deputy to indicate that the pefson refused
1o sign

~

At least an original and the pink copy

Information in English, Hmong, Somali and Spanish explaining the right to obtain
judicial review and the procedure provided by Minn. Stat. § 609.5314.

Ensure that deputies who may be invoived in asset forfeiture receive training in the
proper use of the seizure form and the forfeiture process. The training should be
developed in consultation with the prosecuting attorney and may be accomplished
through traditional classroom education, electronic media, Daily Training Bulletins, or
office directives. The training should be based on this policy and address any relevant
statutory changes and court decisions.

Review each asset forfeiture case to ensure the following:
1. Written documentation of the seizure and items seized is present in the case file.

2. Independent prosecutorial review of the circumstances and propriety of the
seizure is made in a timely manner.

3. Atimely notice of seizure has been given to interest holders of seized property.
4.  Property is promptly released to those entitied to its return.

Forward all changes to forfeiture status to any supervisor who initiates a forfeiture
case.

Deposit any cash received with the Fiscal Agent.

Ensure the current minimum forfeiture thresholds are communicated appropriately to
deputies.

Annually review and update this policy and any related policies to reflect current federal
and state statutes and case iaw.
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(k)

)
(m)
(n)

(o)

(o))

(@)
(r)

Prepare a written plan for the Sheriff to address any extended absence of the Forfeiture
Reviewer to ensure that contact information for other law enforcement officers and
attorneys who may assist in these matters is available.

Ensure the Office disposes of property as provided by law following any forfeiture
(Minn. Stat, § 609.5315).

Ensure that any forfeited property used in an undercover capagity, or that is sold or
added to the office inventory is done so according to Minnesota law.

Ensure that all forfeited property is used or disposed of in a manner consistent with
the use and disposition of similar property by this office.

Upon completion of any forfeiture process, ensure that no property is retained by
the Red Lake County Sheriff's Office unless the Red Lake County Sheriff's Office
authorizes in writing the retention of the property for official use.

Ensure that forfeiture proceeds are maintained in a separate fund or account subject
to appropriate accounting control with regular reviews or audits of all deposits and
expenditures (Minn. Stat. § 609.5315).

Ensure that records of forfeiture are retained for a minimum of six years.

Ensure forfeiture reporting is made to the state auditor in the manner prescribed by
the auditor (Minn. Stat. § 609.5315, Subd. 6).

606.8 DISPOSITION OF FORFEITED PROPERTY
Legal disposition may inciude (Minn. Stat. § 609.5315; Minn. Stat. § 169A.63, Subd. 10):

(@)

(b)
(c)
(d)

Retention by the Office and/or prosecuting agency.

1. Ifaforfeited motor vehicle is kept for Office use, the Office will make a reasonable
effort to ensure the vehicle is available for use and adaptation by deputies who

participate in the Office's Drug Abuse Resistance Education program (Minn.
Stat. §609.5315).

Destruction.
Sale performed in a commercially reasonable manner.

Other disposition pursuant to applicable provisions of Minnesota Statutes.

No member of this office may use property that has been seized for forfeiture until the
forfeiture action has been completed and the Red Lake County Sheriff's Office has given written
authorization to retain the property for official use.

Members of this office or persons related to members of this office by blood or marriage are
prohibited from purchasing forfeited items sold by this office {Minn. Stat. § 609.5315, Subd. 1{c)).
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608.1 PURPOSE AND SCOPE
The purpose of this policy is to provide guidelines for the use of informants.

608.1.1 DEFINITIONS
Definitions related to this policy include:

Informant - A person who covertly interacts with other individuals or suspects at the direction
of, request of, or by agreement with the Red Lake County Sheriff's Office for law dnforcement
purposes. This also includes a person agreeing to supply information to the Red Lipke County
Sheriff's Office for a benefit (e.g., a quid pro quo in the form of a reduced criminal penajty, money).

608.2 POLICY

The Red Lake County Sheriff's Office recognizes the value of informants to law enforcement efforts
and will strive to protect the integrity of the informant process. It is the policy of this office that all
funds related to informant payments will be routinely audited and that paymenits to informants will
be made according to the criteria outfined in this policy.

608.2.1 POST MODEL POLICY
it is the policy of the Office to follow the requirements of the Confidential informants Model Policy,

established and published by the Minnesota Board of Peace Officer Standards and Training (MN
POST) (Minn. Stat. § 626.8476).

See attachment: Confidential Informants Model Policy.pdf

608.3 USE OF INFORMANTS

608.3.1 INITIAL APPROVAL

Before using an individual as an informant, a deputy must receive approval from histher supervisor.
The deputy shall compile sufficient information through a background investigation and experience
with the informant in order to determine the suitability of the individual, including age, maturity and
risk of physical harm, as well as any indicators of his/her reliability and credibility.

Members of this office should not guarantee absolute safety or confidentiality to an informant.

608.3.2 JUVENILE INFORMANTS
The use of informants under the age of 13 is prohibited.

Juveniles under the guardianship of the state may not be used as informants.

In all cases, a juvenile 13 years of age or older may only be used as an informant with the written
consent of each of the following:

(@) The juvenile’s parents or legal guardians
(b} The juvenile's attorney, if any
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(c) The court in which the juvenile's case is being handled, if applicable

(d) The Sheriff or the authorized designee

608.3.3 INFORMANT AGREEMENTS
All informants are required to sign and abide by the provisions of the designated offige informant

agreement. The deputy using the informant shall discuss each of the provisions of the agreement
with the informant.

Details of the agreement are to be approved in writing by a supervisor before being finalized with
the informant.

608.4 INFORMANT INTEGRITY
To maintain the integrity of the informant process, the following must be adhered to:

(@) The identity of an informant acting in a confidential capacity shall not be withheld from
the Sheriff, Chief Deputy, Investigations supervisor or their authorized designees.

1. Identities of informants acting in a confidential capacity shall otherwise be kept
confidential.

(b) Criminal activity by informants shall not be condoned.

{(c) Informants shall be told they are not acting as sheriff's deputies, employges or agents
of the Red Lake County Sheriff's Office, and that they shall not represent themselves
as such.

(d} The relationship between office members and informants shall always bejethical and
professional.

1. Members shall not become intimately involved with an informant.

2. Social contact shall be avoided unless it is necessary to conduct an official
investigation, and only with prior approval of the Investigations supervisor.

3. Members shall neither solicit nor accept gratuities or engage in any private
business fransaction with an informant.

(e) Deputies shall not meet with informants in a private place unless accompanied by at
least one additional deputy or with prior approval of the Investigations supervisor.

1. Deputies may meet informants alone in an oceupied public place, such as a
restaurant,

(f)  When contacting informants for the purpose of making payments, deputies shall
arrange for the presence of another deputy.

(@) Inallinstances when office funds are paid to informants, a voucher shall bd completed
in advance, itemizing the expenses.

(h)  Since the decision rests with the appropriate prosecutor, deputies shall riot promise
that the informant will receive any form of leniency or immunity from criminal
prosecution.
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608.4.1 UNSUITABLE INFORMANTS

The suitability of any informant should be considered before engaging him/her in any way in a
covert or other investigative process. Members who become aware that an informant may be
unsuitable will notify the supervisor, who will initiate a review to determine suitability. Until a
determination has been made by a supervisor, the informant should not be used by any member.
The supervisor shali determine whether the informant should be used by the Office and, if so, what
conditions will be placed on his/her participation or any information the informant provides. The
supervisor shall document the decision and conditions in file notes and mark the file “unsuitable”
when appropriate.

Considerations for determining whether an informant is unsuitable include, but are not limited to,
the following:

(@) The informant has provided untruthfui or unreliable information in the past.
(b)  The informant behaves in a way that may endanger the safety of a deputy.

() The informant reveais to suspects the identity of a deputy or the existence of an
investigation.

(d) The informant appears to be using his/her affiliation with this office to further criminat
objectives.

(e) The informant creates officer-safety issues by providing information to multiple law
enforcement agencies simultaneously, without prior notification and approval of each
agency.

{fy The informant engages in any other behavior that could jeopardize the safety
of deputies or the integrity of a criminal investigation.

(@) The informant commits criminal acts subsequent to entering into an informant
agreement.

608.5 INFORMANT FIiLES

informant files shall be utilized as a source of background information about the informant, to
enable review and evaluation of information provided by the informant, and to minimize incidents
that could be used to question the integrity of office members or the reliability of the informant.

Informant files shall be maintained in a secure area within the Investigations. The Investigations
supervisor or the authorized designee shall be responsible for maintaining informant files. Access
to the informant files shall be restricted to the Sheriff, Chief Deputy, Investigations supervisor or
their authorized designees.

The Investigation Chief Deputy should arrange for an audit using a representative sample of
randomly selected informant files on a periodic basis, but no less than one time per vear. if
the Investigations supervisor is replaced, the files will be audited before the new supervisor takes
over managerent of the files. The purpose of the audit is to ensure compliance with file content
and updating provisions of this policy. The audit should be conducted by a supervisor who does
not have normal access to the informant files.
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608.5.1 FILE SYSTEM PROCEDURE

A separate file shall be maintained on each informant and shall be coded with an assigned
informant control number. An informant history that includes the following information shall be
prepared for each file:

(a)
(b)

(h)
(i)

@

(k)
U]
(m)
(n)
(o)
()
(@)
()
(s)
(t)

Name and aliases
Date of birth

Physical description: sex, race, height, weight, hair color, eye color, scars, tatioos, or
other distinguishing features

Photograph

Current home address and telephone numbers

Current employers, positions, addresses, and teiephone numbers

Vehicles owned and registration information

Places frequented

Briefs of information provided by the informant and the informant's subsequent
reliability

1. If an informant is determined to be unsuitable, the informant's file is to be

marked "unsuitable” and notations included detailing the issues that caused this
classification.

Name of the deputy initiating use of the informant and any subsequent overseeing
agents

Signed informant agreement

Update on active or inactive status of informant
Emergency contact information

Criminal history record

Residential addresses in the last five years

Social media accounts

Marital status and number of children

Gang affiliations or other organizational affiliations
Speciat skills and hobbies

Special areas of criminal expertise or knowledge

608.6 INFORMANT PAYMENTS
No informant will be told in advance or given an exact amount or percentage for his/her service.
The amount of funds fo be paid to any informant will be evaluated against the following criteria:

[ ]

The extent of the informant’s personal involvement in the case

The significance, value or efiect on crime
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. The value of assets seized

. The quantity of the drugs or other contraband seized
. The informant's previous criminal activity

. The level of risk taken by the informant

The Investigations supervisor will discuss the above factors with the Patrol Chief Deputy and
recommend the type and level of payment subject to approval by the Sheriff.

608.6.1 PAYMENT PROCESS
Approved payments to an informant should be in cash using the following process:

(a) Payments of $500 and under may be paid in cash from a Investigations buy/expense
fund.

1. The Investigations supervisor shall sign the voucher for cash payolits from the
buy/expense fund.

(b) Payments exceeding $500 shail be made by issuance of a check, payable to the
deputy who will be delivering the payment.

1. The check shall list the case numbers related to and supporting thejpayment.

2. A written statement of the informant's involvement in the case shall be placed
in the informant's file.

3. The statement shall be signed by the informant verifying the statement as a true
summary of the informant's actions in the case.

4. Authorization signatures from the Sheriff and the County | Board of
Commissioners are required for disbursement of the funds.

(c) Tocomplete the payment process for any amount, the deputy delivering the payment
shall complete a cash transfer form.

1. The cash transfer form shall include the following:
(a) Date
(b) Payment amount
(¢} Red Lake County Sheriff's Office case number

(d) Astatement thatthe informant is receiving funds in payment for jnformation
voluntarily rendered.

The cash transfer form shall be signed by the informant.
The cash transfer form will be kept in the informant's file.
At least two deputies should be present when payments are made.

U

Any signature by the informant for receipt of payment should not contgin the true
identity of the informant but should use the informant's control numbier,
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608.6.2 REPORTING OF PAYMENTS

Each informant receiving a cash payment shall be advised of his/her responsibility to report the
cash to the Internal Revenue Service (IRS) as income. If funds distributed exceed $600 in any
reporting year, the informant should be provided IRS Form 1099 (26 CFR 1.6041-1). if such
documentation or reporting may reveal the identity of the informant and by doing so jeopardize
any investigation, the safety of deputies or the safety of the informant (26 CFR 1.6041-3), then
[RS Form 1099 should not be issued.

In such cases, the informant shall be provided a letter identifying the amount he/she must report
on a tax return as “other income” and shall be required to provide a signed acknowledgement
of receipt of the letter. The completed acknowledgement form and a copy of the letter shall be
retained in the informant’s file.

608.6.3 AUDIT OF PAYMENTS
The Investigations supervisor or the autharized designee shall be responsible for compliance with
any audit requirements associated with grant provisions and applicable state and federal law.

At ieast once every six months, the Sheriff or the authorized designee should conduct an audit
of alt informant funds for the purpose of accountability and security of the funds. The funds and
related documents (e.g., buy/expense fund records, cash transfer forms, invoices, receipts and
logs) will assist with the audit process.

608.7 INFORMANT COORDINATOR

The Sheriff or the authorized designee should designate an informant coordinator responsible for
remaining familiar with the requirements and guidelines set forth in Minn. Stat. § 626.8476 and
the MN POST Confidential Informants Model Policy.

The coordinator is also responsible for implementing office procedures and protocols concerning
the recruitment, control, and use of informants, as adopted by the mode! policy, including but not
limited to:
(a) Establishing general guidelines related to the oversight of informants such as:
1. The execution of informant agreements.

The use of informants in exigent circumstances.

3. Supervisor review of informant files and informant agreements, and attendance
at debriefings and meetings.

4.  Communication strategies and plans to address the confidentiality and integrity
of the office/informant relationship.

5. The screening of informants for personal safety or mental health concerns before
and after their use.

(b) Developing procedures for determining initial and continued suitability, and preparing
related reports (e.g., Initial Suitability Report, Continuing Suitability Report).
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1. Procedures should include a process for forwarding the resuits f initial and
continuing suitability determinations to appropriate office members|

2. The local prosecutor's office should be consulted before engagi:iindividuals
who require special review and approval (e.g., juveniles, government officials,
those individuals obligated by legal privilege of confidentiality).

{c) Creating a process for identifying individuals who may be or who may become
unsuitable to serve as informants (e.g., individuals receiving in-patiert or partial-
hospitalization treatment for a substance use disorder or mental iliness, participating in
a treatment-based drug court program or treatment court, having overdosed in the last
12 months, having a physical or mental iliness that impairs the ability to understand
instructions and make informed decisions).

w} Working with office members to identify informants who should bel reterred to
prevention or treatment services.

(e) Addressing jurisdictional issues to ensure proper coordination in the use of informants.

(f) Working with the Investigations supervisor to manage the informant file system,
including establishing guidelines regarding access, review, and disclosure.

(9) Establishing deactivation procedures.
(h) Making any necessary updates to agency procedures.

(i)  Certifying annually to MN POST that the Office has adopted a policy that complies with
the requirements of the model policy as required by Minn. Stat. § 626.8476, Subd. 3.

608.8 TRAINING
The Chief Deputy shall provide in-service training fo deputies, including part-time depluties, in the
recruitment, control, and use of confidential informants as required by Minn. Stat. § 626.8476.
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CONFIDENTIAL INFORMANTS MODEL POLICY
MN STAT 626.8476

POLICY

It is the policy of the (faw enforcement agency) to establish procedures and protocols that take necessary
precautions concerning the recruitment, control and use of confidential informants.

DEFINITIONS

A. Confidential Informant (Cl): A person who cooperates with a law enforcement ageipcy confidentially in

order to protect the person or the agency'’s intelligence gathering or investigative effdrts and;

1. seeks to avoid arrest or prosecution for a crime, mitigate punishment for a crime in which a
sentence will be or has been imposed, or receive a monetary or other benefit and

2. is able, by reason of the person's familiarity or close association with suspected criminals, to:

1. make a controlled buy or controlled sale of contraband, controlled sulistance, or other
items that are materiai to a criminal investigation;

ii. supply regular or constant information about suspected or actual criminal activities to a
law enforcement agency; or

lil. otherwise provide information important to ongoing criminal intelligenée gathering or
criminal investigative efforts.

- Controlled Buy: means the purchase of contraband, controlled substances, or othed items that are

material to a criminal investigation from a target offender that is initiated, managed, agverseen, or
participated in by law enforcement personnel with the knowledge of a confidential in%rmant.

. Controlled Sale: means the sale of contraband, controlled substances, or other items that are material

to a criminal investigation to a target offender that is initiated, managed, overseen, ot participated in by
law enforcement personnel with the knowledge of a confidential informant.

- Mental Harm: means a psychological injury that is not necessarily permanent but results in visibly

demonstrable manifestations of a disorder of thought or mood that impairs a person’s judgment or
behavior.

. Target Offender: means the person suspected by law enforcement personnel to be implicated in

criminal acts by the activities of a confidential informant,

. Confidential Informant File: means a file maintained toc document all information that pertains {o a

confidential informant,

. Unreliable Informant File: means a file containing information pertaining to an individual who has

failed at following an established written confidential informant agreement and has been determined to
be generally unfit to serve as a confidential informant.

. Compelling Public interest: means, for purposes of this policy, situations in which failure to act would

resuit or likely result in loss of life, serious injury, or have some serious negative consequence for
persons, property, or public safety and therefore demand action.

Overseeing agent: means the officer primarily responsible for supervision and management of a
confidential informant.
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. PROCEDURES

A. Initial Suitability Determination

An initial suitability determination must be conducted on any individual being considered tor a role as a
Cl. The initial suitability determination includes the following:

1. An officer requesting use of an individual as a Cl must complete an Initial Suil'ability Report. The
report must be submitted to the appropriate individual or entity, as determined by the agency
chief executive, to review for potential selection as a Cl. The report must inclyde sufficient detail
regarding the risks and benefits of using the individual so that a sound deterr:iination can he
made. The following information must be addressed in the report, where applicable:

a. Age, sex, and residence
. Employment status or occupation

. Affiliation with legitimate businesses and illegal or suspicious enterpriges

a o o

. Extent to which potential information, associations, or other assistance could benefit a
present or future investigation

. Relationship with the target of an investigation
Motivation in providing information or assistance
. Risk of adversely affecting an existing or future investigation

> o &Moo

. Extent to which provided information can be corroborated
Prior record as a withess

J. Criminal history, to include whether he or she is the subject of a pending investigation, is
under arrest, or has been charged with a crime

k. Risk to the public or as a flight risk
. Consultation with the individual's probation, parole, or supervised release agent, if any

m. Consideration and documentation of the individual's diagnosis of mental iliness,
substance use disorder, traumatic brain injury, or disability; and consideration and
documentation of the individual's history of mental illness, substance yse disorder,
traumatic brain injury or disability

n. Relationship to anyone in law enforcement

0. Risk of physical harm to the potential Cl or their immediate family or rélatives for
cooperating with law enforcement

p. Prior or current service as a Cl with this or another law enforcement origanization

2. Prior to an individual's use as a Cl, a supervisor or other designated authority Imust review the
Initial Suitability Report and determine if the individual is authorized fo serve as a CI.

3. Any prospective or current Ci must be excluded from engaging in a controlled|buy or sale of a
controlled substance if the prospective or current Cl:

a. is receiving in-patient treatment or partial-hospitalization treatment administered by a
licensed service provider for a substance use disorder or mental illness; or

b. is participating in a treatment-based drug court program or treatment court; except that

¢. the prospective or current Cl may provide confidential information whilg receiving
treatment, participating in a treatment-based drug court program or treatment court.
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. Documentation and special consideration must be made of the risks involved in enhgaging a

prospective or current Cl in the controlled buy or sale of a controlled substanck if the individual is
known, or has reported, to have experienced a drug overdose in the previous 12 months.

. Any prospective or current Cl who is known to abuse substances, or is at risk for abusing

substances, should be provided referral to prevention or treatment services.

. Any prospective or current Cl that has a physical or mental iliness that impairg the ability of the

individual to understand instructions and make informed decisions should be referred to a mental
health professional or other appropriate medical professional, or a case manager/social worker
from the county social services agency, or other substance abuse and mentallhealth services.

. Each Cl’s suitability must be reviewed every 6 months, at a minimum, during which time the Cl's

overseeing agent must submit a Continuing Suitability Report addressing the regoing issues in
Il.A.1.a-p, and IIl.A.3-6, where applicable. An initial suitability determination inust be conducted
on a reactivated Cl regardiess of the length of inactivity.

. Any information that may negatively affect a CI's suitability during the course df their use must be

documented in the Cl's file and forwarded to the appropriate authorized persohnel as soon as
possible,

. Supervisors must review informant files regularly with the overseeing agent arld must attend

debriefings of Cls periodically as part of the informant management process. If a Cl is active for
more than 12 months, a supervisory meeting with the Cl must be conducted without the
overseeing agent.

Ci contracts must be terminated, and the Cl file placed in inactive status when!the Cl has not
been utilized for 6 months or more.

B. Exigent Confidential Informants

1. Certain circumstance arise when an individual who has been arrested is willing to immediately
cooperate and perform investigative activities under the direction of an overseeing agent. In these

circumstances, the initial suitability determination can be deferred and an individua may be utilized
as a Cl for a period not to exceed 12 hours from the time of arrest if:

a. The individual is not excluded from utilization as a Ci under lil.A(3)(a-c) of this policy; and

b. There is compelling public interest or exigent circumstances exist that demand immediate

utilization of the individual as a Cl and any delay would significantly and negatively affect any
investigation; and

c. A supervisor has reviewed and approved the individual for utilization as a ¢1 under these
circumstances.

2. Upon the conclusion of the 12-hour window, or at any time before, an initial suitability determination
must be conducted before the individual engages in any further Ci activities.

C. Special Cl Approval Requirements

Certain individuals who are being considered for use as a Cl require special review and approval. In all
instances, the agency's chief executive or their designee and the office of the prosecutor or county

attorney should be consulted prior to the use of these individuals as Cis. These individuals include the
following:

1.

Juveniles

a. Use of a juvenile under the age of 18 for participating in a controlied buy or sale of a
controlled substance or contraband may be undertaken only with the written authorization
of the individual’s parent(s} or guardian(s), except that the juvenile informant may provide
confidential information.
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2.
3.

b. Authorization for such use should be granted only when a compelling public interest can
be demonstrated, except that

. Juveniles under the guardianship of the State may not be used as a Cj.
Individuals obligated by legal privilege of confidentiality.

Government officials.

D. General Guidelines for Overseeing Cls

General guidelines for overseeing Cls are as foliows:

1.
2.

Cis must be treated as assets of the agency, not the individual overseeing agent.

No promises or guarantees of preferential treatment within the criminal justice system will be
made to any informant without prior approval from the prosecuting authority.

Cls must not be used without authorization of the agency through procedures lidentified in this
policy.

Cls must not be used to gather information purely of a political nature or for other information-
gathering efforts that are not connected with a criminal investigation.

Under no circumstances must an informant be allowed access to restricted argas or
investigators’ work areas within a law enforcement agency.

6. AIl Cls must sign and abide by the provisions of the agency’s Cl agreement.

7. Any physical or mental iliness_that impairs the CI's ability to knowingly contrad or otherwise

protect the informant’s self-interest must be taken into consideration before the Cl signs the
agreement.

The CI's overseeing agent must discuss each of the provisions of the agreemént with the CI, with
particular emphasis on the following:

a. Cls may voluntarily initiate deactivation, whereupon the protocols outlied in section E of
this policy must be followed.

b. Cls are not law enforcement officers. They have no arrest powers, are not permitted to
conduct searches and seizures, and may not carry a weapon while pefforming activities
as a Cl.

¢. Cls found engaging in any illegal activity beyond what is authorized bylthe agency and
conducted while under the supervision of an overseeing agent, will be subject to
prosecution.

d. Cls are prohibited from engaging in actions or activities that could be deemed
entrapment. The meaning of the term and impilications of such actions must be explained
to each Gl

e. Cls are prohibited from engaging in self-initiated information or intelligence gathering
without agency direction and approval. The Cl must not take any actions in furtherance of
an investigation without receiving specific instruction(s) from the overseeing agent or
agency.

f.  Every reasonable effort will be taken to ensure the confidentiality of the Ci but, upon
judicial order, he or she may be required to testify in open court.

g. Cls may be directed to wear a listening and recording device.
h. Cls must be required to submit to a search before and after a controlied purchase.
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i.  Cls who participate in unplanned or unanticipated activities or meet with a subject(s)
under investigation in a location outside of the jurisdictional boundary of the handling
agency must promptly report that activity or meeting to their overseeing agents.

9. ClI activity outside jurisdictional boundanes:

a. Investigators handling Cls who engage in operational activity in locations outside the
jurisdictional boundaries of the agency must coordinate with counterparts in law
enforcement agencies that have jurisdiction in that location where the Cl will operate
before any activity occurs, or in a timely manner after unanticipated activity occurs and is
brought to the attention of the overseeing agent.

b. Any decision to defer or delay notice to or coordinate with an outside agency having
jurisdiction in the area where a Cl has or may operate must be documented, reviewed,
and approved by the agency’s chief executive or their designee.

10. Officers must take the utmost care to avoid conveying any confidential investigative information
to a Cl, such as the identity of other Cls, surveillance activities, or search warrants, other than
what is necessary and appropriate for operational purposes.

11. No member of this agency must knowingly maintain a social relationship with a Cl, or otherwise
become personally involved with a Cl beyond actions required in the performance of duty.

12. Members of this agency must not solicit, accept gratuities from, or engage in any private
business transaction with a CI.

13. Meetings with a Cl must be conducted in private with another officer or agent present and with at
least one officer or agent of the same sex, except when not practicai. The meeting location
should minimize the potential for discovery of the informant’s cooperation and provide sufficient
space to complete necessary administrative duties. The meetings must be documented and
subsequentiy entered into the individual's Cl file.

14. Overseeing agents must develop and follow a communications strategy and plan with the Cl that
minimnizes, to the greatest extent possible, the risk of discovery or compromise of the relationship
between the agency and the Cl. This plan should also aim to prevent the detection, compromise,
or interception of communications between the overseeing agent and the Cl.

15. Procedures must be instituted to assist Cls with concealing their identity and maintaining their
safety. Care should be given not to expose Cls to unnecessary safety risks.

16. Preceding or following every buy or sale of controlled substances, overseeing agents must
screen the Cl for any personal safety or mental health concerns, risk of substance abuse, and/or
potential relapse in any substance abuse recovery.

a. Atthe request of the CI, or if the overseeing agent deems it necessary, reasonable efforts
should be taken to provide the Cl with referral to substance abuse and/or mental health
services.

b. Overseeing agents must document:
i. the screening,
il. any referral to services provided to, or requested by, the Cl, and

iit. any refusal by the Cl to participate in the screening andfor any refusal by the Cl to
accept referral to services. Reasons for the ClI's refusal must be documented,
where applicable.

c. No part of this subsection supersedes MN Stat. 253B.05, sub.2.
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17. Reasonable protective measures must be provided for a Cl when any member of this agency
knows or should have known of a risk or threat of harm to a person serving as a Cl and the risk
or threat of harm is a result of the informant’s service to this agency.

18. Overseeing agents must:

a. evaluate and document the criminal history and propensity for violence of target
offenders; and

b. tothe exient aliowed, provide this information to the Cl if there is a regsonable risk or
threat of harm to the Cl as a result of the CI's interaction with the targégt offender.

19. Reasonable efforts and precautions must be made to help protect the identityjof a Cl during the
time the person is acting as an informant.

20. Whenever possible, officers must corroborate information provided by a Cl and document efforts
fo do so.

21. The name of a Cl must not be included in an affidavit for a warrant unless jud|cial authority is
obtained to seal the document from the public record or the Cl is a subject of the investigation
upon which the affidavit is based.

22. Overseeing agents are responsible for ensuring that information of potential value to other
elements of the agency is provided promptly to authorized supervisory persornel and/or other
law enforcement agencies as appropriate.

23. Individuals leaving employment with the agency have a continuing obligation {o maintain as
confidential the identity of any Ci and the information he or she provided unlegs obligated to
reveal such identity or information by law or court order,

E. Establishment of an Informant File System
An informant file system must be established as follows:

1. The agency chief executive must designate a file supervisor who must be responsible for
developing and maintaining master Cl files and an indexing system.

2. A file must be maintained on each Ci deemed suitable by the agency.

3. An additional Unreliable Informant File must be established for Cls deemed ufsuitable during
initial suitability determinations or at a later time.

4. Each file must be coded with an assigned informant control number for identification within the
indexing system and must include the following information, where applicable:

a. Name, aliases, and date of birth

b. Height, weight, hair color, eye color, race, sex, scars, tattoos, or other distinguishing
features

Emergency contact information

Name of the officer initiating use of the informant and any subsequent bverseeing agents
Photograph and criminal history record

Current home address and telephone number(s)

Residential addresses in the last five years

@ =~ 0 oo

Current employer, position, address, and telephone number
Social media accounts

Marital status and number of children

—
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q.

Vehicles owned and their registration numbers
Places frequenied

. Gang affiliations or other organizational affiliations

Briefs of information provided by the Cl and the CI's subsequent reliaﬂility
Special skiills and hobbies

Special areas of criminal expertise or knowledge

A copy of the signed informant agreement

5. Cl files must be maintained in a separate and secured area.

8. The file supervisor must ensure that information concerning Cls is strictly coan;olled and

distributed only to officers and other authorities who have a need and a right

such information.

7. Cl File Review

a.

Sworn personnel may review an individual's Cl file only upon the apprpval of the agency's
chief executive or their designee.

The requesting officer must submit a written request explaining the nekd for review. A
copy of this request, with the officer's name, must be maintained in the individual’s Cl file.

Officers must not remove, copy, or disseminate information from the Qi file.

Cl files must be reviewed only in designated areas of the law enforcerent facility and
returned as socn as possible to their secure file location.

All disclosures or access to Cl files must be recorded by the file supertisor, to include
information such as the requesting officer or agency, the purpose of atcess or disclosure,
the information conveyed, and the date and time of access or dissemimation.

No portion of an individual's Cl file must be entered into any other eledtronic or related
database without controls sufficient to exclude access to all but authonized personnel with
a need and a right to know.

. Deactivation of Confidential Informants

A CI deactivation procedure must be established as follows:

1. The overseeing agent must complete a deactivation form that includes, at mirjimum, the
following:

a.

"o o0 O

The name of the agency.

The name of the Cl.

The control number of the Cl, where applicable.
The date of deactivation.

The reason for deactivation.

A notification that contractual agreements regarding monetary re-numeration, criminal
justice assistance, or other considerations, specified or not, are terminated.

A notification that the agency will provide and assist the Cl with referral to health services
for assistance with any substance abuse disorder and/or physical, mental, or emotionat
health concerns, as requested or accepted by the ClL.

A signature by the Cl or documentation indicating the reason(s) why the Cl was unable or
unwilling to sign the form.
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.. A signature by the overseeing agent.

All reasonable efforts must be taken to maintain the safety and anonymity of the C| after
deactivation.

G. Monetary Payments

Monetary payments must be managed as follows:

1.

All monetary compensation paid to Cls must be commensurate with the valug of the information
or assistance provided to the agency.

All Gl payments must be approved in advance by the officer in charge of confidential funds.

3. Officers must provide accounting of monies received and documentation for gonfidential funds

expended. Any documentation of monies paid or received should not contain the true identity of
the informant but should use the Cl's control number.

Two officers must be present when making payments or providing funds to Cls.

The appropriate individual, as designated by the agency’s chief executive, myst ensure that the
process for authorization, disbursement, and documentation of Cl payments, as well as the
accounting and recongiliation of confidential funds, is consistent with agency policy.

If a Cl is authorized to work with another law enforcement or prosecutorial agency, financial
payments must be coordinated between the agencies in a manner that is proqortionate to the
assistance rendered to each agency and consistent with provision II.LF.1. of this policy.

Written records of receipts are retained, or justification for the exception is dogumented when a
writien receipt is not available.

Approved by the POST Board on 4/21/22




Policy Red Lake County Sheriff's Office

4 50 Red Lake Cniy SO Policy Marual
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450.1 PURPOSE AND SCOPE

This policy provides guidelines for the use of portable audio/video recording devices by members
of this office while in the performance of their duties (Minn. Stat. § 626.8473). Portablg audio/video
recording devices include all recording systems whether body-worn, hand-hetd, or infegrated into
portable equipment.

This policy does not apply to mobile audio/video recordings, interviews, or ifterrogations
conducted at any Red Lake County Sheriff's Office facility, undercover operations,|wiretaps, or
eavesdropping (concealed listening devices).

450.1.1 DEFINITIONS
Definitions related to this policy include:

Portable recording system - A device worn by a member that is capable of both vidgo and audio
recording of the member’s activities and interactions with others or collecting digital muitimedia
evidence as part of an investigation and as provided in Minn. Stat. § 13.825.

450.2 POLICY

The Red Lake County Sheriff's Office may provide members with access to portable recorders
for use during the performance of their duties. The use of recorders is intended to énhance the
mission of the Office by accurately capturing contacts between members of the Office and the
public.

450.3 MEMBER PRIVACY EXPECTATION

All recordings made by members on any office-issued device at any time or while jacting in an
official capacity of this office, regardless of ownership of the device, shall remain the property of
the Office. Members shall have no expectation of privacy or ownership interest in the content of
these recordings.

450.4 MEMBER RESPONSIBILITIES

Prior to going into service, uniformed members will be responsible for making sure that they are
equipped with a portable recorder issued by the Office, and that the recorder is in gpod working
order (Minn. Stat. § 13.825). If the recorder is not in working order or the member becbmes aware
of a malfunction at any time, the member shall promptly report the failure to their supervisor and
obtain a functioning device as soon as reasonably practicable. Uniformed members should wear
the recorder in a conspicuous manner at or above the mid-line of the waist and notify persons that
they are being recorded, whenever reasonably practicable (Minn, Stat. § 626.8473). '

Any member assigned to a non-uniformed position may carry an approved portable redorder at any
time the member believes that such a device may be useful. Unless conducting a lawiul recording
in an authorized undercover capacity, non-uniformed members should wear the recorder in a
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conspicuous manner when in use or otherwise notify persons that they are being recorded,
whenever reasonabiy practicable.

When using a portable recorder, the assigned member shall record their name, employee number,
and the current date and time at the beginning and the end of the shift or other period of use,
regardless of whether any activity was recorded. This procedure is not required when the recording
device and related software captures the user's unique identification and the date|and time of
each recording.

Members should document the existence of a recording in any report or other official record of the
contact, including any instance where the recorder malfunctioned or the member deactivated the
recording (Minn. Stat. § 626.8473). Members should include the reason for deactivation.

450.5 ACTIVATION OF THE AUDIO/VIDEO RECORDER

This policy is not intended to describe every possible situation in which the recorder should be
used, although there are many situations where its use is appropriate. Members should activate
the recorder any time the member believes it would be appropriate or valuable to record an
incident.

The recorder should be activated in any of the following situations:

(@) All enforcement and investigative contacts including stops and field interview (FI)
situations

(b) Traffic stops including, but not limited to, traffic violations, stranded motorist assistance
and all crime interdiction stops

{c) Seli-initiated activity in which a member would normally notify Dispatch

(d) Any other contact that becomes adversarial after the initial contact in a situation that
would not otherwise require recording

Members should remain sensitive to the dignity of all individuals being recorded and exercise
sound discretion to respect privacy by discontinuing recording whenever it reasonably appears to
the member that such privacy may outweigh any legitimate law enforcement interest in recording.
Requests by members of the public to stop recording should be considered using this same
criterion. Recording should resume when privacy is no longer at issue unless the circumstances
no longer fit the criteria for recording.

Atnotime is a member expected to jeopardize his/her safety in order to activate a portable recorder
or change the recording media. However, the recorder should be activated in situations described
above as soon as reasonably practicable,

450.5.1 CESSATION OF RECORDING

Once activated, the portable recorder should remain on continuously until the member reasonahly
believes that his/her direct participation in the incident is complete or the situation no longer fits
the criteria for activation. Recording may be stopped during significant periods of inactivity such
as report writing or other breaks from direct participation in the incident.
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450.56.2 SURREPTITIOUS RECORDINGS
Minnesota law permits an individual to surreptitiously record any conversation in which one party
to the conversation has given hisfher permission (Minn. Stat. § 626A.02).

Members of the Office may surreptitiously record any conversation during the course of a criminal
investigation in which the member reasonably believes that such a recording will be lawful and
heneficial to the investigation.

Members shall not surreptitiously record ancther office member without a court order unless
lawfully authorized by the Sheriff or the authorized designee.

4505.3 EXPLOSIVE DEVICE

Many portable recorders, including body-worn cameras and audiofvideo transmitters, emit radio
waves that could trigger an explosive device. Therefore, these devices should not be used where
an explosive device may be present.

450.6 IDENTIFICATION AND PRESERVATION OF RECORDINGS

To assist with identifying and preserving data and recordings, members should download, tag or
mark the recordings in accordance with procedure and document the existence of the recording
in any related case report.

A meimber should transfer, tag or mark recordings when the member reasonably believes:

(@) The recording contains evidence relevant to potential criminal, civil or administrative
matters.

(b} A complainant, victim or witness has requested non-disclosure.

(c) A complainant, victim or witness has not requested non-disclosure but the disclosure
of the recording may endanger the person.

(d) Disclosure may be an unreasonable violation of someone’s privacy.
{e) Medical or mental health information is contained.
{)  Disclosure may compromise an under-cover officer or confidential informant.

(9) The recording or portions of the recording may be protected under the Minnesota Data
Practices Act.

Any time a member reasonably believes a recorded contact may be beneficial in a non-criminal
matter (e.g., a hostile contact), the member should promptly notify a supervisor of the existence
of the recording.

450.7 REVIEW OF RECORDED MEDIA FILES

When preparing writien reports, members should review their recordings as a resource (see the
Officer-Involved Shootings and Deaths Policy for guidance in those cases). However, members
shall not retain personal copies of recordings. Members should not use the fact that a recording
was made as a reason to write a less detailed report.
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Supervisors are authorized to review relevant recordings any time they are investigating alleged
misconduct or reports of meritorious conduct or whenever such recordings would be beneficial in
reviewing the member's performance.

Recorded files may also be reviewed:

(@) By a supervisor as part of internal audits and reviews as required by Minn. Stat. §
626.8473.

(b) Upon approval by a supervisor, by any member of the Office who is participating in
an official investigation, such as a personnel complaint, administrative investigation,
or criminal investigation.

{c} Pursuant to lawful process or by court personnel who are otherwise authorized to
review evidence in a related case.

(d) By media personnel with permission of the Sheriff or the authorized designee.

{e) In compliance with the Minnesota Data Practices Act request, if permitted or required
by the Act, including pursuant to Minn. Stat. § 13.82, Subd. 15, and in accordance
with the Records Maintenance and Release Palicy,

All recordings should be reviewed by the Custodian of Records prior to public release (see the
Records Maintenance and Release Policy). Recordings that are clearly offensive to common
sensibilities should not be publicly released unless disclosure is required by law or order of the
court (Minn. Stat. § 13.82, Subd. 7; Minn. Stat. § 13.825, Subd. 2).

450.8 COORDINATOR
The Sheriff or the authorized designee should designate a coordinator responsible for (Minn. Stat.
§ 626.8473; Minn. Stat. § 13.825):

(a) Establishing procedures for the security, storage, and maintenance of data and
recordings.

1. The coordinator should work with the Custodian of Records and the member
assigned to coordinate the use, access, and release of protected information to
ensure that procedures comply with requirements of the Minnesota Government
Data Practices Act (MGDPA) and other applicable laws (Minn. Stat. § 13.01 et
seq.) (see the Protected Information and the Records Maintenance and Release
policies).

2. The coordinator should work with the Custodian of Records to identify recordings
that must be retained for a specific time frame under Minnesota law (e.g., firearm
discharges, certain use of force incidents, formal complaints).

{b) Establishing procedures for accessing data and recordings.

1. These procedures should include the process to obtain written authorization
for access to non-public data by RLCSO members and members of other
governmental entities and agencies.

(c) Establishing procedures for fogging or auditing access,
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(d) Establishing procedures for transferring, downloading, tagging, or marking events.
(e) Establishing an inventory of portable recorders including:

1. Total number of devices owned or maintained by the Red Lake County Sheriff's
Office.

2.  Daily record of the total number deployed and used by members and, if
applicable, the precinct or district in which the devices were used.

3.  Total amount of recorded audio and video data collected by the devices and
maintained by the Red Lake County Sheriff's Office.

(f)  Preparing the biennial audit required by Minn. Stat. § 13.825, Subd. 9.

(9) Notifying the Bureau of Criminal Apprehension (BCA) in a timely mannef when new
equipment is obtained by the Red Lake County Sheriff's Office that expands the type
or scope of surveillance capabilities of the office's portable recorders.

(h) Ensuring that this Portable Audio/Video Recorders Policy is posted ot the Office
website.

450.9 PROHIBITED USE OF AUDIO/VIDEO RECORDERS

Members are prohibited from using office-issued portable recorders and recording media for
personal use and are preohibited from making personal copies of recordings created while on-duty
or while acting in their official capacity.

Members are also prohibited from retaining recordings of activities or information obtained while
on-duty, whether the recording was created with office-issued or personally owned recorders.
Members shall not duplicate or distribute such recordings, except for authorized Iegiﬁmate office
business purposes. All such recordings shall be retained at the Office.

Members are prohibited from using personally owned recording devices while on-duty without the
express consent of the Sheriff. Any member who uses a personally owned recordar for office-
related activities shall comply with the provisions of this policy, including retention and release
requirements and should notify the on-duty supervisor of such use as soon as 'reasonably
practicable.

Recordings shall not be used by any member for the purpose of embarrassment, harassment or
ridicule.

450.10 RETENTION OF RECORDINGS
All recordings shall be retained for a period consistent with the requirements of the organization’s
records retention schedule but in no event for a period less than 180 days.

If an individual captured in a recording submits a written request, the recording shall be retained
for an additional time period. The coordinator should be responsible for notifying the individual
prior to destruction of the recording (Minn. Stat. § 13.825).
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Members shall not alier, erase, or destroy any recordings before the end of the applicable records
retention period (Minn. Stat. § 626.8473).

450.10.1 RELEASE OF AUDIONVIDEO RECORDINGS
Requests for the release of audio/video recordings shall be processed in accordance with the
Records Maintenance and Release Policy.

450.10.2 ACCESS TO RECORDINGS
Except as provided by Minn. Stat. § 13.825, Subd. 2, audio/video recordings are considered
private or nonpublic data.

Any person captured in a recording may have access to the recording. If the individual requests
a copy of the recording and does not have the consent of other nonHaw enforcement individuals
captured on the recording, the identity of those individuals must be blurred or obscured sufficiently
to render the subject unidentifiable prior to release. The identity of on-duty peace officers may not
be obscured unless their identity is protected under Minn. Stat. § 13.82, Subd. 17.

450.11 ACCOUNTABILITY

Any member who accesses or releases recordings without authorization may be subject to
discipline (see the Standards of Conduct and the Protected Information policies) (Minn. Stat. §
626.8473).
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613.1 PURPOSE AND SCOPE

The purpose of this policy is to establish guideiines for the use of an unmanned aerial system
(UAS) and for the storage, refrieval, and dissemination of images and data captured by the UAS
(Minn. Stat. § 626.19).

613.1.1 DEFINITIONS
Definitions related to this policy include:

Unmanned aerial system (UAS) - An unmanned aircraft of any type that is capable of sustaining
directed flight, whether preprogrammed or remotely controlled without the possibility of direct
human intervention from within or on the aircraft (commonly referred to as an unmanned aerial
vehicle (UAV)), and all of the supporting or attached systems designed for gathering information
through imaging, recording, or any other means (Minn, Stat. § 626.19).

613.2 POLICY

A UAS may be utilized to enhance the Office's mission of protecting lives and property when
other means and resources are not available or are less effective. Any use of a UAS will be in
strict accordance with constitutional and privacy rights and Federal Aviation Administration (FAA)
regulations.

613.3 PRIVACY

The use of the UAS potentially involves privacy considerations. Absent a warrant or exigent
circumnstances, operators and observers shall not intentionally record or transmit images of any
location where a person would have a reasonable expectation of privacy (e.g., residence, yard,
enclosure). Operators and observers shall take reasonable precautions to avoid inadvertently
recording or transmitting images of areas where there is a reasonable expectation of privacy.
Reasonable precautions can include, for example, deactivating or turning imaging devices away
from such areas or persons during UAS operations.

613.4 PROGRAM COORDINATOR

The Sheriff will appoint a program coordinator who will be responsible for the management of
the UAS program. The program coordinator will ensure that policies and procedures conform to
current laws, regulations, and best practices and will have the following additional responsibilities:

. Coordinating the FAA Certificate of Waiver or Authorization (COA) application process
and ensuring that the COA is current, and/or coordinating compliance with FAA Part
107 Remote Pilot Certificate, as appropriate for office operations.

. Ensuring that all authorized operators and required observers have completed all
required FAA and office-approved training in the operation, applicable laws, policies,
and procedures regarding use of the UAS,
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’ Developing uniform protocols for submission and evaluation of requests to deploy
a UAS, including urgent requests made during ongoing or emerging incidents.
Deployment of a UAS shalt require written autharization of the Sheriff or the authorized
designee, depending on the type of mission.

. Coordinating the completion of the FAA Emergency Operation Requést Form in
emergency situations, as applicable (e.g., natural disasters, search 3gnd rescue,
emergency situations o safeguard human life).

. Developing protocois for conducting criminal investigations involving a UAB, including
documentation of iime spent monitoring a subject,

. Implementing a system for public notification of UAS deployment.

. Developing operational protocols governing the deployment and oberation of
a UAS including but not limited to safety oversight, use of visual| observers,
establishment of lost link procedures, and secure communication with air traffic control
facilities.

. Developing a protocol for fully documenting all missions.

. Developing a UAS inspection, maintenance, and record-keeping protocol to ensure
continuing airworthiness of a UAS, up to and including its overhaul or life limits.

. Developing protocols to ensure that all data intended to be used as evidence are
accessed, maintained, stored, and retrieved in a manner that ensures its integrity as
evidence, including strict adherence to chain of custody requirements. Electronic trails,
including encryption, authenticity certificates, and date and time stamping, shall be
used as appropriate to preserve individual rights and to ensure the authenticity and
maintenance of a secure evidentiary chain of custody.

. Developing protocols that ensure retention and purge periods are maintained in
accordance with established records retention schedules.

. Facilitating law enforcement access to images and data captured by the UAS.
. Recommending program enhancements, particularly regarding safety and information
security.

. Ensuring that established protocols are followed by monitoring and providing periodic
reports on the program to the Sheriff.

. Maintaining familiarity with FAA regulatory standards, state laws and regulations, and
local ordinances regarding the operations of a UAS.

. Developing protocols for reviewing and approving requests for use of the Office UAS
by government entities (Minn. Stat. § 626.19).

. Preparing and submitting the required annual report to the Commissioner of Public
Safety (Minn. Stat. § 626.19).

. Posting the Office policies and procedures regarding the use of UAV on the office
websile, as applicable (Minn. Stat. § 626.19).

. Reviewing the program and UAS use for compliance with Minn. Stat. § 626.19.
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613.5 USE OF UAS
Only authorized operators who have completed the required training shall be permittef to operate

the UAS.

Use of vision enhancement technology (e.g., thermal and other imaging equipment not generally
available to the public) is permissibie in viewing areas oniy where there is no protectéble privacy
interest or when in compliance with a search warrant or court order. In all other instances, legal
counse| should be consuited.

UAS operations should only be conducted consistent with FAA regulations.

Members shall not use a UAS without a search warrant, except (Minn. Stat. § 626.19):

(a)
(b)
(c)
(d)

(9)

(h}
(i)

During or in the aftermath of an emergency situation or disaster that involves the risk
of death or bodily harm to a person.

Over a public event where there is a heightened risk to the safety of participants or
bystanders.

To counter the risk of a terrorist attack by a specific individual or organigation if the
agency determines that credible intelligence indicates a risk.

To prevent the loss of life or property in natural or man-made disasters and to facilitate
operation planning, rescue, and recovery operations,

To conduct a threat assessment in anticipation of a specific event.

To coliect information from a public area if there is reasonable suspicion of criminai
activity.

To collect information for crash reconstruction purposes after a serious or deadly
collision occurring on a public road.

Over a public area for deputy training or public relations purposes.

For purposes unrelated to law enforcement at the request of a governinent entity,
provided the request is in writing and specifies the reason for the request and a
proposed period of use.

613.5.1 DOCUMENTATION REQUIRED
Each use of a UAS should be properly documented by providing the following (Minn. Stat. §

626.19):
(a)
(b
(c)

A unigue case number
A factual basis for the use of a UAS

The applicable exception, unless a warrant was obtained

613.6 PROHIBITED USE
The UAS video surveillance equipment shall not be used:

To conduct random surveillance activities.
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* To target a person based solely on actual or perceived characteristigs such as
race, ethnicity, national origin, religion, sex, sexual orientation, gender identity or
expression, economic status, age, cuitural group, or disability.

. To harass, intimidate, or discriminate against any individual or group.

. To conduct personal business of any type.

The UAS shall not be weaponized (Minn, Stat. § 626.19).

613.6.1 ADDITIONAL PROHIBITIONS
Unless authorized by a warrant, a UAS shall not be deployed with facial recognition or biometric-
matching technology (Minn. Stat. § 626.19).

Unless authorized by a warrant or for purposes of a permitted use outlined in this policy, a UAS
shall not be used to collect data on public protests or demonstrations (Minn. Stat. § 6P6.19).

613.7 RETENTION OF UAS DATA

The E911 Administrator/Office Manager supervisor shall ensure that data collected byl the UAS is
disclosed or deleted as required by Minn. Stat. § 626.19, including the deletion of co]lected data
as soon as possible, and in no event later than seven days after collection, unless the|data is part
of an active criminal investigation (Minn. Stat. § 626.19),




